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The biggest challenges of the 2005 legislative
session—passage of tax modernization legislation
and a state budget bill—were met by state
lawmakers on March 8.

The tax modernization plan passed the Senate
37-0 and was given final passage in the House by
a 96-3 vote. The budget passed the Senate 34-2
and was given final passage by a House vote of
99-0. Provisions in the tax law will be
implemented at different times specified in the
law; The budget will take effect on July 1.

House Appropriations and Revenue
Chairman Rep. Harry Moberly, D-Richmond, said
approving tax modernization allowed the General

Assembly to pass more than a “bare bones
budget” to meet the needs of the Commonwealth
through next year.

“When you think about what we can do with
this water and sewer infrastructure, ... higher
education projects, new courthouses,” Moberly
said, “I’m glad we collectively, in a bipartisan
way, decided not to go with a bare bones
budget.”

The tax reform package, which is expected
to raise $100 million in new revenue in its first
year but be revenue neutral over the first five
years, will add a penny to a 26-cent cigarette tax
increase proposed earlier by both chambers. The
27-cent increase will raise the current tax to 30

Steps to improve children’s health will be taken
when a school nutrition law passed last session is
implemented later this year.

Under Senate Bill 172, sponsored by Sen. Alice
Forgy Kerr, R-Lexington, soda cannot be sold in
elementary schools during the school day, while
retail-style fast foods like pizza can only be served
one day a week in school cafeterias beginning with
the 2006-07 school year. Deep-fried foods will still
be allowed under the measure.

The bill also requires the state Department of

School nutrition
bill passes
in session’s
final days

The Kentucky General Assembly’s 2005 session
came to a close on March 21, marking the end of a
session in which lawmakers broke the one-year-old
impasse over the state budget and tax reform.

The session’s legislative breakthroughs produced
a budget that will boost the state’s investment in its
education system and infrastructure. The budget will
also ensure that state operations aren’t disrupted by
a government shutdown. A judge had ruled that state
revenue could only go towards essential services if
lawmakers didn’t pass a spending plan by this sum-
mer.

The tax reform measure that lawmakers ap-
proved will set into motion the biggest effort to mod-
ernize the tax code in decades. The tax plan is con-
sidered “revenue neutral,” meaning tax cuts will be
offset by various increases.

Besides the budget and tax reform, lawmakers
 cast votes on hundreds of other issues. Legislation approved in the 2005 session includes bills on the

following topics:
Drugs. SB 63 will place restrictions on cold medi-

cines that contain an ingredient that can be used to
make methamphetamine, a highly addictive stimulant.
The legislation will require that medicines containing
pseudoephedrine be sold only in pharmacies. The medi-
cine must be kept behind the counter and customers
will need to show identification and sign a log when
purchasing it. The legislation also makes it a felony to
possess at least two chemicals or two pieces of equip-
ment necessary for meth production, along with the
intent to make the drug. The bill will also make it a
felony to expose a child to the toxic fumes and wastes
created by the meth “cooking” process.

Early literacy. SB 19, known as the “Read to
Achieve Act,” will give young students struggling to
master reading skills the extra help they need before
they fall further behind in school. Under the legisla-
tion, educators will identify children who are having
trouble learning to read and specially-trained teachers
will give extra help to the struggling students.

Continued on page 3

Budget, tax modernization were
top challenges of 2005 Regular Session

Senators talk with Senate Minority Leader Ed Worley, D-Rich-
mond, (left of center) about a bill during one of the final days of the
2005 Regular Session, which ended March 21.



2 2005 Interim  LEGISLATIVE RECORD

Budget and tax reform, from page 1

Sen. Alice Forgy Kerr, R-Lexington, explains the importance of SB
172 in a Senate floor speech. Kerr and other lawmakers--including
Rep. Tom Burch, D-Louisville, who sponsored school nutrition legis-
lation in the House--reached agreement on SB 172 in conference
committee. The bill then passed both houses and was signed into law.

cents per pack. The extra penny tax was added to
fund cancer research at the University of Kentucky
and University of Louisville.

The governor’s original proposal would have
increased the tax by 31 cents per pack, with future
increases tied to sales in surrounding states.

The final version of HB 272 scuttles a proposed
back-to-school sales tax holiday that had been
approved by the House earlier in the session. The
three-day holiday would have allowed back-to-
school supplies, including clothes and computers, to
be purchased sales tax-free near the start of each
school year.

Most other tax provisions
remain the same as those found
in the separate House and
Senate proposals. This includes
a reduction in the personal
income tax rate that will lower
income tax for most
Kentuckians. The rate will fall
from 6 percent to 5.8 percent
for those making less than
$75,000 annually.

Senate Majority Leader
Dan Kelly noted that the tax
reform plan also removes
hundreds of thousands of low-
income Kentuckians from the
state’s income tax rolls.

“Kentucky will go from
being one of the worst states in
regard to taxing poor people to
ahead of most others,” Kelly, R-
Springfield, said. “It creates a
revenue base that is more fair
and more economically
competitive.”

The agreement retains both House and Senate
proposals to eliminate the corporate license tax and
does away with the income tax exemption for limited
liability companies. A two-part reduction in the
corporate income tax rate from 8.25 percent to 6
percent that was proposed by both chambers is
retained, as are both House and Senate proposals to
raise the wholesale tax on alcohol to 11 percent.

Proposed changes to the way Kentucky’s
telecommunications services are taxed also were left
untouched from earlier House and Senate versions.
Additionally, the tax agreement will make permanent
a one-cent gasoline tax increase that was triggered
last year by rising gas prices.

The budget bill passed on to the governor today
will fund state government and its programs through
June 2006. It will also allow the state to bond nearly
$2 billion in state projects recommended by both
chambers for various needs including university
construction, courthouse projects and road
construction.

Sen. Julie Denton voted against the budget in
part due to concerns about the impact it would have
on the state’s debt load.

“There are a lot of very worthy projects and
initiatives that I think deserve our attention,” Denton,

R-Louisville, said. “I just think that this is not the
time to do them. ... I’ve got grave concerns
about the debt obligation that we’re making for
the state in future years as well as concerns
about the future revenue projections this is based
upon, especially in light of the past shortfalls
we’ve had that have caused problems.”

Much new revenue accounted for in the
budget will go toward education and Medicaid.
About $253 million of the nearly $625 million in
new General Fund dollars the state is forecast to
receive through 2006 will go toward Medicaid,

which still faces a $74.2
million deficit in state funds
in fiscal year 2006. The
governor included an
additional $1 billion for
Medicaid in his budget,
which was retained by
lawmakers.

For public schools, the
budget provides a 3 percent
salary increase next fiscal
year for teachers and school
employees—the same
amount set aside in the
budget for all state
employees. Current state
health insurance benefits for
teachers and state
employees will be extended
through fiscal year 2006
under the bill, which also
includes $53 million in
additional basic state aid to
schools.

The state’s universities
will receive a $50 million

boost in their funding next year to ease tuition
costs and bump up faculty salaries.

For communities across the state, the budget
authorizes $126 million in bonds for water and
sewer infrastructure projects in coal and tobacco
producing counties. And tobacco farmers will
benefit from a $114 million bond issue placed in
the budget to compensate tobacco farmers for
payments they expected, but did not receive,
from tobacco companies in 2004.

To reach a budget compromise, the Senate
agreed to give the governor $75 million instead of
$125 million in discretionary road funding for
local governments while the issue on who will run
a new prison in Elliott County was resolved.
Agreement on tourism tax credits for state park
attractions was also reached.

Senate Minority Leader Ed Worley said the
budget plan deserved widespread support.

“Very basically, this budget represents
investments into Kentucky,” said Worley, D-
Richmond. “It represents investments in
education, into tourism, into agriculture. ... It
deals with investments in the transportation
system and it deals with investments into the
medical infrastructure of this state.”

Education to develop statewide standards for vending
machine contents in Kentucky schools.

Previous school
nutrition bills had set
down specific
requirements for food
and beverages served in
school vending machines,
but the new law--a
compromise between the
Senate and House--
allows state education
officials to lay down
those requirements.

A key difference
between the Senate and
House versions was the
requirement for physical
activity during the school
day, and again the final
version will defer to
school officials. Site-
based councils at the
state’s elementary
schools will be required

to develop wellness plans that include exercise and
other physical activity.

No base was set, however, for how much activity
those plans must include.

School
Nutrition, from page 1

“Very basically, this budget

represents investments into
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D-Richmond
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Electronic health network. SB
2 is aimed at improving health care de-
livery by establishing a statewide elec-
tronic health network. The network will
provide health providers with complete
and thorough access to patient infor-
mation and improve the sharing of gen-
eral health industry data, with the goal
of reducing medical errors and overall
health care costs.

Elder protection. HB 298 will
help prevent the mistreatment of
Kentucky’s seniors by making it easier
for state and local agencies to work
together to ensure that elder abuse and
vulnerable adult mistreatment cases
don’t fall through the cracks. The bill
will also require better training for law
enforcement officers, victims advocates
and others who deal with the mistreat-
ment of elders.

Elections. SB 7 will require pub-
lic schools to close on primary election
days. Many schools serve as polling
places and already close for general
elections. Closing the schools on pri-
mary election days will address con-
cerns that have been expressed about
large numbers of people coming and
going from schools during elections
while school is in session.

Emergency workers. SB 91 will
make it a felony to injure or attempt to
injure emergency medical services
workers, firefighters, and rescue squad
workers. The legislation is known as
the “Brenda D. Cowan Act” in memory
of a Lexington firefighter who was fa-
tally shot last year while responding to
a domestic violence call.

Homeland security. HB 59 will

offer better protection of documents
that could be used by terrorists to plan
attacks. The legislation, which was
cited as a top priority of the state’s
Office of Homeland Security, will ex-
empt certain homeland security docu-
ments, such as vulnerability assess-
ments, from the state’s open records
laws.

Lawsuits. SB 103, known as the
“Common Sense Consumption Act”
will ensure that a restaurant couldn’t
be sued by someone claiming that the
food they ordered made them over-
weight. The legislation would not pre-
vent restaurants from being sued if they
misrepresent their products or if they
violate food safety laws.

License plates. HB 426 will
speed up the arrival of new Kentucky
license plates. The legislation would
allow the Department of Transporta-
tion to decide when new license plates
should be phased in rather than requir-
ing plate designs to be used for five-
year cycles. The Fletcher Administra-
tion has already displayed a proposed
new license plate to replace the “smiley
face” plates that are unpopular with
many drivers. The new plates will in-
clude Kentucky’s “Unbridled Spirit”
logo.

Medicine. SB 23 will help unin-
sured and low-income Kentuckians re-
ceive the prescription medicines they
need. The legislation will allow Ken-
tuckians to donate unopened medicines
they no longer need to a program that
would provide medicine to those who
can’t afford to buy it on their own. A
pharmacist would inspect any medicine

donated to the program to ensure that
the medicine is unopened and not con-
taminated.

Milk. SB 93 will make milk
Kentucky’s official drink. The legisla-
tion is intended to honor the work of
Kentucky’s 1,600 dairy farms and help
those in the dairy industry market their
products.

Newborn screenings. SB 24 will
give newborns better protection from
life-threatening diseases. The legisla-
tion will expand the health screenings
that allow genetic diseases to be de-
tected and treated early. Currently,
Kentucky requires newborn testing for
four diseases. SB 24 will increase that
number to 29, bringing the state in line
with American College of Medical Ge-
netics recommendations.

Open records. HB 77 will encour-
age compliance with “sunshine laws”
throughout government. The legislation
will familiarize newly elected and ap-
pointed local officials with the state’s
open records and open meetings laws
by requiring the Attorney General’s
Office to make sure the officials re-
ceive information on them.

Public election financing. SB 112
will ensure that public funds aren’t spent
on gubernatorial campaigns. Lawmak-
ers blocked public funds from going into
campaigns in 2003 when they decided
not to include money in the state bud-
get for the public financing system.
However, the statutes that lay out of
the framework of the system were not
permanently deleted from lawbooks at
that time. SB 112 will eliminate them.

School nutrition. SB 172 will cut

down on the fatty and sugary snacks
and drinks sold in schools. The legisla-
tion will prevent elementary schools
from selling sodas to students during
the school day. It will also prevent
schools from serving retail-style fast
foods, such as pizza, more than once a
week. The bill also calls on the Depart-
ment of Education to develop statewide
standards for vending machine content
in Kentucky schools.

Vietnam veterans. HB 230 will
allow high school diplomas to be
awarded to Vietnam veterans who
joined the service before finishing high
school. Similar legislation has been ap-
proved in recent years to award diplo-
mas to World War II and Korean War
veterans who left school early to serve
their country.

Voting. House Bill 26 will prohibit
electioneering within 300 feet of voting
booths when elections are held. A fed-
eral court struck down the state’s 500-
foot ban on electioneering near polling
places last year. Supporters of HB 26
say the 300-foot ban should pass con-
stitutional muster.

Women veterans. HB 62 will help
ensure that the 22,000 women veter-
ans in Kentucky have proper access to
veterans programs and services. The
legislation will create the Kentucky
Women Veterans Program within the
Department of Veterans Affairs so that
the state will have an organization dedi-
cated to assessing the needs of women
veterans, reviewing programs to see if
they meet the needs of women veter-
ans and offering recommendations for
improvements.

Session overview, from page 1

New law fights the ‘scourge’ of meth addiction on many fronts

Stronger penalties for makers of
methamphetamine and limited access
to over-the-counter tablets used to
make the street drug are hallmarks of
an anti-meth law passed last session.

Senate Bill 63, sponsored by Sen.
Robert Stivers, R-Manchester, will take
effect on June 20. A major provision of
the new law will require that Sudafed
tablets and other tablets containing
ephedrine or pseudoephedrine—
chemicals used to make meth—be
dispensed only by a pharmacy.

Without a prescription, consumers
will be limited to nine grams of
ephedrine or pseudoephedrine

by Rebecca Barrett Mullins
LRC Public Information

medication a month and three boxes of
tablets per purchase. Purchases of gel
and liquid medications will not be
limited.

Consumers will also be required to
show identification and sign a log when
buying cold medicines with ephedrine
and pseudoephedrine so the amounts
sold can be tracked. They will not have
to sign a log for gel and liquid
purchases.

Rep. Frank Rasche, D-Paducah,
had filed two floor amendments that
would have allowed other stores
besides pharmacies to sell the tablets
and would have changed how many of
the tablets could be purchased. He
decided not to call for a vote on his

Continued on page 47
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Room 451B  Capitol Annex   Frankfort 40601

Home 502-223-1769

J.R. Gray
3188 Mayfield Hwy.   Benton 42025

Home 270-527-8376

W. Keith Hall
155 McCoy Caney Rd.  Phelps  41553

Home 606-456-8666
Office 606-835-4666

FAX 606-835-4999

Mike Harmon
PO Box 458    Junction City  40440

Home 859-854-6328

Mary C. Harper
5550 N. Preston  Shepherdsville  40165

Home 502-957-4467

Melvin B. Henley
1305 S. 16th Street    Murray  42071

Home 270-753-3855

Jimmy Higdon
507 West Main   Lebanon  40033

Office 270-692-3881
Home 270-692-6945

FAX  270-692-1111

Charlie Hoffman
406 Bourbon St.     Georgetown 40324

Office 502-863-4807
Home 502-863-9796

Jeffrey Hoover
PO Box 985         Jamestown 42629

Office 270-343-5588
Home 270-343-2264

Dennis Horlander
1806 Farnsley Rd., Suite 6    Shively  40216

Home 502-447-6122
Office 502-447-2498

FAX 502-447-4715

Joni L. Jenkins
2010 O’Brien Ct.    Shively  40216

Home 502-447-4324

Dennis Keene
1040 Johns Hill Road   Wilder  41076

Home  859-912-2096
FAX  859-428-1864

Royce W. Adams
580 Bannister Rd.   Dry Ridge 41035

Office 859-824-3387
Home 859-428-1039

Rocky Adkins
PO Box 688    Sandy Hook 41171

Office 606-928-3433
Home 606-738-4242

FAX 606-928-5913

Adrian K. Arnold
4600 Paris Pike
Mt. Sterling 40353

Home 859-498-3034

John A. Arnold, Jr.
1301 N. Lee, PO Box 124
Sturgis 42459

Office 270-333-4641

Eddie Ballard
PO Box 1736   Madisonville 42431

Office 270-821-4767
Home 270-821-6255

Joe Barrows
152 Stout Ave.  Versailles 40383

Home 859-873-9768

Sheldon E. Baugh
252 W. Valley Dr.    Russellville 42276

Office 270-726-7616
Home 270-726-2712

Carolyn Belcher
51 Blevins Valley Road

Owingsville 40360
Office 606-674-2417

Joe R. Bowen
2031 Fieldcrest Dr.   Owensboro  42301

Home 270-685-1859
Office 270-683-0236

Kevin D. Bratcher
10215 Landwood Drive
Louisville 40291

Home 502-231-3311

Scott W. Brinkman
6001 Two Springs Lane
Louisville 40207

Home 502-893-8769
FAX 502-894-0210

James E. Bruce
6750 Ft. Campbell Blvd.
Hopkinsville 42240

Home 270-886-2422

Thomas J. Burch
4012 Lambert Ave.
Louisville 40218

Home 502-454-4002

Denver Butler
6712 Morocco Dr.    Louisville 40214

Home 502-366-7195

Dwight D. Butler
PO Box 9    Harned 40144

Office 270-756-5931
Home 270-756-0100

James R. Carr
1352 Shallow Lake Circle
Hopkinsville 42240

Home 270-886-7620

Mike Cherry
803 S. Jefferson    Princeton  42445

Home 270-365-7801

Larry Clark
5913 Whispering Hills Blvd.
Louisville 40219

Home 502-968-3546

Perry B. Clark
5716 New Cut Road   Louisville 40214

Home 502-366-1247

Hubert Collins
72 Collins Dr.   Wittensville 41274

Home 606-297-3152

James R. Comer, Jr.
407 4th St. Blvd.   Tompkinsville 42167

Home 270-487-5585

Howard Cornett
20 El Paso    Whitesburg 41858

Home 606-633-3124
Office 606-832-4827

Tim Couch
PO Box 710    Hyden  41749

Home/FAX 606-672-8998

Jesse Crenshaw
121 Constitution      Lexington 40507

Office 859-259-1402
Home 859-252-6967
 FAX 859-259-1441

Ron Crimm
PO Box 43244    Louisville 40253

Office 502-245-2118
Home 502-245-8905

Robert R. Damron
231 Fairway West   Nicholasville 40356

Home 859-887-1744
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House Standing Committee on
Natural Resources and
Environment
Minutes of the 1st Meeting
of the 2005 Session Break
January 18, 2005

The 1st meeting of the 2005
Session Break was held on Tuesday,
January 18, 2005, at 1:00 PM, in
Room 149 of the Capitol Annex.
Representative Jim Gooch, Chair,
called the meeting to order, and the
secretary called the roll.

Present were:
Members: Representative Jim

Gooch Jr, Chair, Representatives
Hubert Collins, Tim Couch, Charles
E Meade, Reginald K Meeks, Don R
Pasley, Marie L Rader, Terry Shelton,
Jim Stewart III, and Robin L Webb.

Guests:  Eric Gregory, East
Kentucky Power Cooperative; David
Miracle, United Transportation
Union; Bruce Williams, Kentucky
Conservation Committee; Garyl
Pfeiffer, LG&E Energy; Jason Bentley,
Anupa Arya, and Bob Amato, Public
Service Commission; Kim Nelson and
Jacob Williams, Peabody.

LRC Staff:  Hank Marks, Tanya
Monsanto, and Kelly Blevins.

Chairman Gooch thanked the
members for attending and
welcomed guests to the committee’s
first meeting of the session break,
then welcomed Secretary James Host
from the Commerce Cabinet.
Secretary Host presented the
Commonwealth Energy Policy Task
Force report. He outlined that
Kentucky’s low electric rates are
driven by our coal resources,
Kentucky is competitive in our
natural gas and petroleum rates, and
the state is energy-intensive. He
pointed out that the state needs a
plan in order to maintain low rates,
which translate into low bills for
residential, business, and industrial
consumers. Secretary Host
highlighted the pros and cons of
Kentucky’s energy position pointing
out that while Kentucky has
abundant coal resources, the future
of the wholesale electric market is
unknown. He mentioned energy
trends in Kentucky, pointing out that
the state ranks seventh in the nation
in per capita consumption and
eighteenth in total consumption
nearly one-half attributable to
industrial sector. He then focused on

the need for an Energy Policy Task
Force stressing that an energy plan is
needed to enhance the positives and
minimize the negatives, for example,
maintaining Kentucky’s low-cost
energy, responsibly developing
Kentucky’s energy resources, and
preserving the state’s commitment
to environmental quality. In
summation, Secretary Host outlined
six key issues: low cost energy and
electric, clean coal technology,
workforce investment, natural gas
potential, renewables potential, and
research and development.  A copy
of the presentation is on file in the
LRC Library.

Next, Mr. Jason Bentley and Mr.
Bob Amato of the Public Service
Commission (PSC),  updated the
committee on electric plant siting
activities.  Mr. Bentley explained the
PSC’s two-track system and their
jurisdictional utilities. He explained
that four applications for merchant
plants have been filed since 2002,
and one notice of intent but no
application filed. Merchant plants are
defined as exempt :
”wholesale generators” under the
Federal Power Act, or owned by a
PSC non-jurisdictional entity, with
rates and charges not regulated by
PSC, and greater than 10 megawatt
capacity. He shared that two CPCN
cases are pending, one plant has
been announced,  and one plant is
under construction. He outlined
several siting board cases that are
pending, and several PSC cases. A
copy of the presentation is on file
with the LRC Library.

Finally, Mr. Kim Nelson and Mr.
Jacob Williams representing
Peabody/Thoroughbred power plant
testified before the committee. Mr.
Williams, Vice President of
Generation Development, described
the benefits that their clean coal
plant would bring to Kentucky. He
then outlined the permitting process,
stating that Kentucky’s process
provides opportunities for opponents
to delay the project indefinitely.
Finally, Mr. Williams compared
Kentucky’s permitting process to
that of Illinois, stating that Peabody’s
sister facility there, while started six
months later, has moved ahead of
Thoroughbred and will likely be built
first.  A copy of the presentation is
on file with the LRC Library.

There being no further business,
the meeting was adjourned at 3:00
p.m.

House Standing Committee on
Agriculture and Small
Business
Minutes of the 1st Meeting
of the 2005 Session Break
January 26, 2005

The 1st meeting of the 2005
Session Break was held on
Wednesday, January 26, 2005, at
1:00 PM, in Room 129 of the Capitol
Annex. Representative Thomas M
McKee, Chair, called the meeting to
order, and the secretary called the
roll.

Present were:
Members: Representative

Thomas M. McKee, Chair;
Representative Royce W. Adams,
Vice-Chair; Representative Mike
Denham, Vice-Chair; Representative
Don R. Pasley, Vice-Chair;
Representative Ken Upchurch, Vice-
Chair; Representatives Adrian K.
Arnold, James Carr, Mike Cherry,
James R. Comer Jr., W. Milward
Dedman Jr., C. B. Embry Jr., Jimmy
Higdon, Charlie Hoffman, Brad
Montell, Fred Nesler, Rick W. Rand,
Steven Rudy, Tommy Turner, and
Susan Westrom.

Guests:  Jeff Harper, Laura Knoth,
Kentucky Farm Bureau; Dr. Robert
Stout, Kentucky Department of
Agriculture; Jim Akers, University of
Kentucky Cooperative Extension
Service; Drew Graham, Director of
Advancement, Assistant to the
Dean, University of Kentucky College
of Agriculture; and Dave Maples,
Director, Kentucky Cattlemen’s
Association.

LRC Staff: Biff Baker, Lowell
Atchley, and Rhonda Carter.

Chairman McKee asked the new
members of the committee to
introduce themselves.

The first item on the agenda was
a brief history of BSE (Mad Cow
Disease) by Dr. Robert Stout, Ky.
Department of Agriculture. Dr. Stout
also discussed different diseases that
are related to BSE and are found in
other animals such as scrapie in
sheep and chronic wasting disease
in deer and elk.

BSE is thought to have originated
in Europe. The first North American
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case was in Canada in 2003, which
led to the closure of Canada’s beef
export markets. In late 2003, a case
was confirmed in the United States
in Washington state, leading to the
closure of many United States beef
export markets. Canada has since
had two more cases of BSE
confirmed.

Dr. Stout noted that when the BSE
cases were discovered, government
agencies had problems tracing the
prior movements of the infected
cows. This led to the creation of the
current federal rules relating to
premise/animal identification that
are being developed in the United
States.

Mr. Jim Akers, UK Cooperative
Extension Service/Ky. Beef Network,
noted that the United States is
planning on opening its border to
Canadian cattle in March. He
emphasized how important it will be
to have Japan open its border to us
at the same time we open our border
to Canada. Otherwise, our country
could become flooded with an
oversupply of meat. It will also be
important to consider how to control
the flow of older cattle from country
to country.

There was discussion about the
testing procedures being conducted
in the United States regarding BSE
and the potential effect any more
positive cases could have on the
United States economy.

Next on the agenda was an
update on the National Animal
Identification System (NAIS) and on
Kentucky’s premise/animal
identification program by Dr. Stout
and Mr. Akers.

Dr. Stout noted that the goal of
the NAIS is to protect the health of
the animal population in the United
States by being able to trace any
animal’s origin within 48 hours of a
known or suspected health incident.
He discussed what parameters would
be necessary in order to carry out an
effective tracing program.

Dr. Stout discussed how
Kentucky’s premise ID program
would work, and showed the
members samples of what the forms
look like. The department of
agriculture has received a USDA
grant of $172,000 to help establish
its premise ID program. Kentucky has
approximately 87,000 premises to
identify.

Jim Akers then discussed the
animal ID program. At this time, it is
a voluntary program. Mr. Akers
believes that if anything causes
animal identification to be

mandatory, it will be the marketplace.
He believes buyers of animals will
pay a premium for animals
participating in an animal ID
program. Either that, or buyers will
refuse to purchase animals that do
not participate in a program.

Mr. Akers talked about some of
the existing animal ID programs that
Kentucky is participating in where
animals can be traced back to their
farm of origin. Some of these
programs are being conducted on a
multi-state level and there is
evidence to suggest that producers
are being paid a premium for these
cattle.

Upon questioning, the
presenters stated that they were
unaware of any vaccines being
developed to address the BSE
problem. They also acknowledged
that it has been difficult getting the
word out to the public as to the
safety and quality of our meat supply.

Next on the agenda was an
update on the regulation of animal
feed in Kentucky. The presentation
was given by Mr. Drew Graham,
Director of Advancement/Assistant
to the Dean, UK College of
Agriculture. Mr. Graham stated that
UK’s Division of Regulatory Services
is under contract with the United
States Food and Drug Administration
to monitor and regulate the contents
of animal feed in our state. He gave
the committee members an overview
of the division’s duties and described
the different areas that the division
has jurisdiction over regarding the
regulation of animal feed.

Next on the agenda was an
update on the status of the national
and state beef cattle checkoff
programs by Dave Maples, Director,
Ky. Cattlemen’s Association. At the
national level, Mr. Maples reported
that the United States Supreme Court
heard the national checkoff case last
month, and anticipates that a ruling
as to its constitutionality should
come in the next few months. In
Kentucky, the recently held state beef
cattle checkoff referendum passed. It
will take effect if the national
checkoff program is found to be
unconstitutional. The majority of the
money coming to Kentucky from the
national checkoff program goes
towards promoting the Kentucky
beef industry.

Chairman McKee asked the
members to consider adopting a
committee resolution that would
urge the USDA to consider the
economic consequences that may
result from its proposed plan to allow

Canadian beef to be imported into
the United States beginning in
March, 2005. The resolution was
adopted and will be sent to the
USDA Secretary of Agriculture and
to Kentucky’s Congressional
delegation.

Next, Rep. Dedman asked the
members to consider sponsoring a
resolution that would allow farmers
with excess tobacco to be able to sell
their pounds, since the quota and
price support programs end after this
year’s crop is sold. The members
agreed to consider the resolution at
its February 3 meeting.

There being no further business,
the meeting was adjourned.

House Members of the Interim
Joint Committee on
Appropriations and Revenue
Minutes of the  1st Meeting
of the 2005 Session Break
January 25, 2005

The  1st meeting of the  was held
on  Tuesday, January 25, 2005, at
10:00 AM, in  Room 131 of the
Capitol Annex. Representative Harry
Moberly Jr, Chair, called the meeting
to order, and the secretary called the
roll.

Present were:
Members:  Representative Harry

Moberly Jr, Co-Chair;
Representatives Royce W Adams,
John A Arnold Jr, Joe Barrows, Scott
W Brinkman, Dwight D Butler, Larry
Clark, James R Comer Jr, Jesse
Crenshaw, Bob M DeWeese, Jon
Draud, Danny R Ford, Joni L Jenkins,
Jimmie Lee, Lonnie Napier, Fred
Nesler, Stephen R Nunn, Don R
Pasley, Marie L Rader, Charles L Siler,
Arnold Simpson, John Will Stacy,
Tommy Turner, John Vincent, Jim
Wayne, and Robin L Webb.

Guests:  Dr. Larry Lynch,
Professor of Economics, Transylvania
University; Mr. Gary Harbin,
Kentucky Teacher ’s Retirement
System; J. Milton Brooks III, Chair,
Sarah Nicholson and Mike Rust,
Kentucky Hospital Association; Jim
Zimmerman, Department of Labor;
and Bob Hudson, Pattie A. Clay
Hospital.

LRC Staff:  Pam Thomas, Charlotte
Quarles, John Scott, and Sheri Mahan.

Dr. Larry Lynch  of the Consensus
Forecasting Group (CFG) gave the
committee a brief overview of the
function of the group.  Dr. Lynch told
members the group was formed
about a decade ago with members
selected jointly by the legislature,

legislative research commission and
the administration to coordinate
revenue estimating.  The formation
of the group was partially requested
by the bond rating agencies.  Six
members make up the group.
Members are mostly from universities
and meet to revise the official
estimates of the general fund and
road fund.

Dr. Larry Lynch then provided a
PowerPoint presentation from the
CFG.  The presentation reflected a
revision to the official estimates
adopted in June and were undertaken
at the request of the Office of the
State Budget Director.  The revenue
estimate for the upcoming biennium
was determined at the January 19,
2005 meeting of the CFG.

CFG develops two forecasts prior
to a regular budget session that
includes a preliminary forecast in
October and official forecast in
January.  Compared to revenue
forecasts adopted in January 2004,
Kentucky’s economic and revenue
outlook has improved.

Revisions to the FY 05 and FY 06
forecasts were considered in June
2004 and January 2005.  The
economic outlook (recovery) seems
to be taking place earlier than was
anticipated in January 2004.  Dr.
Lynch’s chart of nonfarm
employment in KY and the U.S.
reflected a broad measure of real
economic activity.  The term nonfarm
means all wage and salary
employment.  Kentucky peaked in FY
01 and has not yet caught up but we
are projecting to be ahead by FY 06.
The US employment did not rise as
fast as KY in the later part of the
1990’s but it did not fall as fast
during the recession.

The personal income forecast for
KY showed a reduction from January
to June 2004 but looks stronger now
than it did a year ago.

Changes in General Fund
forecasts for FY’s 2004, 2005 and
2006 show an increase of nearly
$630 million.  Changes in the Road
Fund forecasts show a decrease of
$21.7 million for FY 05 and a
decrease of $35.4 million for FY 06
largely because of decline in leasing
and change in Indiana tax collection
policies.

Road fund and General Fund
detailed reports and Governor ’s
Office of Economic Analysis (GOEA)
Forecast are included in a letter to
State Budget Director, Legislative
Research Commission and
Administrative Office of the Courts
dated January 19, 2005.  This letter
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and report were provided to the
committee.

Next, Mr. J. Milton Brooks III,
Chair of the Kentucky Hospital
Association, gave a presentation
regarding the hospital provider tax.
He provided a brief history of the
hospital provider tax in Kentucky and
the creation of the DSH fund.  He
stated that the intent of the provider
tax has changed over the years,
discussing the decline in funding for
indigent and Medicaid patients and
increases in the tax.

Mr. Brooks discussed the
difficulties private hospitals are
facing regarding DSH payments
received from the state.  These
payments have remained relatively
flat and at present do not offset the
rising hospital tax, which was the
original intent.  He stated that in the
1980s 100% of the tax and federal
matching funds were returned to the
hospitals.  Today, only 17% of this
money is returned.  Mr. Brooks said
that Medicaid inpatient cost coverage
is currently at 69%, which is
substantially below the “zone of
reasonableness” established by a
federal judge.  Since 2001, Kentucky
hospitals have had Medicaid
payments cut by more than $100
million.  Mr. Brooks stated that
current DSH payments funded by the
hospital tax does not cover care of
indigent patients that are under
100% of poverty.  The affect of the
underfunding is that hospitals can
not even break even financial on
Medicaid patients.

Mr. Brooks then provided
examples of provider taxes in other
states.  He stated that 44 other states
either do not have a hospital provider
tax, or return 80%  to 100% of all
funding from the tax to hospitals.
Most contiguous states do not tax
hospitals to support Medicaid.  Mr.
Brooks then discussed potential ways
to address the hospital provider tax
issue.

Finally, Mr. Gary Harbin of the
Kentucky Teacher ’s Retirement
System (KTRS) discussed heath
insurance issues for retired teachers.
He provided background information
regarding the medical insurance
program for retired teachers.  He
discussed the number of retired
teachers presently participating in
the program, and also provided
statistics concerning the number of
teachers with a vested interest in the
program.

Mr. Harbin then recapped the
actuarial status of the system that
was prepared June 30, 2004.  He

contrasted the number of currently
contributing members to the number
of retired beneficiaries and eligible
survivors of retired teachers.  He
compared the ratio of active teacher
to retired teachers, stating that in
2003 58% of participants in the
program were active and 42%  were
retired.  He gave an overview of the
KTRS Medical Insurance Fund and
discussed projected revenues and
expenditures.  Mr. Harbin stated that
$29 million is needed in 2004-05
and $62 million in 2005-06 to allow
the KTRS to continue providing
medical insurance to its retirees.

Being no further business, the
meeting was adjourned at 11:45 a.m.
A cassette tape of the meeting is
available in the Legislative Research
Commission Library.

Senate Standing Committee on
Appropriations and Revenue
Minutes of the  1st Meeting
of the 2005 Session Break
January 25, 2005

The  1st Session Break meeting
of the Senate Standing Committee on
Appropriations and Revenue was
held on  Tuesday, January 25, 2005,
at  1:00 PM, in  Room 149 of the
Capitol Annex. Senator Charlie
Borders, Chair, called the meeting to
order, and the secretary called the
roll.

Present were:
Members:  Senator Charlie

Borders, Chair; Senators David E
Boswell, Tom Buford, Carroll Gibson,
Denise Harper Angel, Ernie Harris,
Dan Kelly, Alice Kerr, Robert J. (Bob)
Leeper, Vernie McGaha, R. J. Palmer,
II, Tim Shaughnessy, Gary Tapp,
Elizabeth Tori, Johnny Ray Turner,
and Jack Westwood.

Absent were:
Members: Senator Robert Stivers,

II.
Guests:  Dr. Larry Lynch of the

Consensus Forecasting Group; Brad
Cowgill, State Budget Director; Mary
Lassiter, Deputy Executive Director
of Governor ’s Office of Policy
Research; Beth Jurek, Deputy State
Budget Director; Bill Hintz, Deputy
State Budget Director; and John
Hicks, Analyst from Office of State
Budget Director.   Also present were
Sarah Nicholson, Mike Rust and
Nancy Galvagni of the Kentucky
Hospital Association; Milton Brooks
who is the Administrator of Pineville
Community Hospital and Chair of the
Kentucky Hospital Association; and
Bob Hudson – President and CEO of
Pattie A. Clay Hospital in Richmond.

Wayne Young of the Kentucky
Association of School
Administrators; Donna Brown
representing Kentucky Association of
Health Care Facilities, Kentucky
Tobacco and Candy Association and
Kentucky Chiropractors Association;
and Cindy Heine of the Prichard
Committee for Academic Excellence
were also in attendance.

LRC Staff: John Scott, Pam
Thomas, Charlotte Quarles and
Donna Harrod.

Presentation of the Consensus
Forecasting Group’s General Fund
and Road Fund Estimates for FY 05
and FY 06

Chairman Borders asked Dr. Larry
Lynch to give the committee a brief
overview of the function of the
Consensus Forecasting Group.  Dr.
Lynch told members the group was
formed about a decade ago with
members selected jointly by the
legislature, legislative research
commission and the administration
to coordinate revenue estimating.
The formation of the group was
partially requested by the bond
rating agencies.  Six members make
up the group.  Members are mostly
from universities and meet to revise
the official estimates of the general
fund and road fund.

Dr. Larry Lynch provided a
powerpoint presentation from the
Consensus Forecasting Group (CFG).
The presentation reflected a revision
to the official estimates adopted in
June and were undertaken at the
request of the Office of the State
Budget Director.  The revenue
estimate for the upcoming biennium
was determined at the January 19,
2005 meeting of the CFG.

CFG develops two forecasts prior
to a regular budget session that
includes a preliminary forecast in
October and official forecast in
January.  Compared to revenue
forecasts adopted in January 2004,
Kentucky’s economic and revenue
outlook has improved.

Revisions to the FY 05 and FY 06
forecasts were considered in June
2004 and January 2005.  The
economic outlook (recovery) seems
to be taking place earlier than was
anticipated in January 2004.  Lynch’s
chart of nonfarm employment in KY
and the U.S. reflected a broad
measure of real economic activity.
The term nonfarm means all wage
and salary employment.  Kentucky
peaked in FY 01 and has not yet
caught up but we are projecting to
be ahead by FY 06.  The US
employment did not rise as fast as

KY in the later part of the 1990’s but
it did not fall as fast during the
recession.

The personal income forecast for
KY showed a reduction from January
to June 2004 but looks stronger now
than it did a year ago.

Changes in General Fund
forecasts for FY’s 2004, 2005 and
2006 show an increase of nearly
$630 million.  Changes in the Road
Fund forecasts show a decrease of
$21.7 million for FY 05 and a
decrease of $35.4 million for FY 06
largely because of decline in leasing
and change in Indiana tax collection
policies.

Road fund and General Fund
detailed reports and Governor ’s
Office of Economic Analysis (GOEA)
Forecast are included in a letter to
State Budget Director, Legislative
Research Commission and
Administrative Office of the Courts
dated January 19, 2005.  This letter
and report were provided to the
committee.

Discussion of Budget Issues
Brad Cowgill, State Budget

Director, spoke on budget issues.
Senator Borders commented he
recognized that Cowgill’s budget
presentation would be made at a
later date but asked if he would
address some of the issues to be
confronted during the budget
process.  Cowgill’s remarked that the
budget process would best be
understood if broken down into three
phases.

1 – Taking Stock of Revenue
(Income) – Assess level of risk.

2 – Taking Stock of Commitments
– Cost of fulfilling those
commitments.
3 – Taking Stock of New
Opportunities Created – New
developments and/or new initiatives.
Phase 3 would not be discussed by
Cowgill or his staff because he felt it
only appropriate that the Governor
be permitted the opportunity to
disclose those himself when he
addresses the General Assembly at
his State of the Commonwealth
Address.
Phase 1 – Taking Stock of Revenue -
Director Cowgill told the committee
to keep in mind the new numbers
from the consensus forecasting group
showing a 2.9% increase and $629
million in new funds represents three
years beginning in FY 04 which is past,
FY 05 which is half finished and FY
06 which is a new area.  Cowgill told
the committee that the volatility of
adjustments and changes in mid year,
mid stream, has an effect on
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legitimate operations.  Cowgill
reinforced the idea that the Fletcher
administration is committed to
trying for a higher level of efficiency
and the need to stabilize the revenue
stream.

Cowgill spoke about corporate
income and corporate license tax
issues as well as the Limited Liability
Corporations (LLC).

Phase 2 – Fiscal Impact – In order
to have an understanding of fiscal
impact of developments in
committed areas (Medicaid,
Corrections and Salary and Health
Insurance) Cowgill asked his staff to
brief the committee.

Medicaid – Beth Jurek stated that
we have experienced $1 billion in
budget cuts over the last several
years.  That does not take into
account the reductions in the
Medicaid budget.  Expenditures
exceed revenue and all states struggle
with this as part of the national
trend.  Management initiatives saved
over $400 million this year.

Senator Borders asked if
Kentucky has brought on mandates
that were not required by the federal
government to get matching funds?
Ms. Jurek responded that Kentucky
has expanded services, generally to
save state funds, because Medicaid
dollars have been leveraged by
making programs Medicaid eligible
therefore allowing us to serve more
people.

Senator Buford asked if the
pharmaceutical reimbursement fee
reduction had already gone into
effect?  Jurek replied that was not in
effect at this time. We are currently
paying $4.51 and the new rate has
not been determined.

Senator Kelly asked what level of
increase in funding had occurred over
what had been proposed in the
budgets, not adopted or in the
spending plan adopted?  Jurek replied
there was an increase of $60 million
more than recommended in the FY
05 budget.

Senator Buford asked for figures
of persons in Kentucky on the
Medicaid rolls.  Jurek replied there
were 672,000 persons in 2004, that
including KCHIP and Medicaid.  As
of December 2004 that number had
increased to 684,000, which
included 49,000 children on KCHIP,
and by the end of 2005, 700,000
were estimated.  That figures to be
about 17 ½ to 18% of our
population, which is close to 37
other states.  Jurek told the
committee there would probably be
a shortfall in Medicaid of $125

million for July 1, 2004 through June
30, 2005.

Senator Borders stated that
Tennessee had cut some from their
Medicaid rolls but Kentucky has not
yet cut.

Senator Harris asked what groups
are we required to cover and if
waivers have put us in a bind?  Jurek
replied there are mandatory services
and optional services.  Some optional
services are offered through a waiver
and some are offered as the result of
a plan amendment.

Senator Shaughnessy stated even
though pharmaceutical services were
optional, if we dropped that service
there would be blood in the streets.
Nursing home care is an optional
service and Shaughnessy said he did
not think Kentucky wants to revisit
the situation we had a year ago when
3,000 people in Kentucky nursing
homes were informed they were no
longer going to be eligible for
coverage under the Medicaid
program.

Senator Harris said Arkansas had
developed some money saving
initiatives such as life style changes
and wondered if Kentucky is doing
anything toward a similar initiative
to educate?  Jurek said the cabinet is
pursuing care and disease
management areas and providing
additional information to help
educate and help with cost savings.

Corrections – Bill Hintz.
Corrections is a public safety issue
and an inescapable public burden.
Inmate population in all
classifications has surged since the
close of the 2004 session.  Numbers
show there were 16,972 inmates
statewide January – April 2004 rising
to 17,509 inmates at close of the FY.
Projections are at 19,069 for FY 05
and 20,205 for FY 06 reflecting an
increase of 1% per month.  Further
projections for FY 07 show 21,192
and FY 08 a figure of 22,102.  Hintz
told the committee the budget for
corrections is going to be
substantially higher than what was
considered a year ago.

Senator Borders stated that it
was encouraging to hear about the
drug treatment centers.

Senator Harris asked if these
increases would stretch the county
dollars?  Hintz said the problem of
stretching dollars becomes more
difficult and the cost of increasing
the per diem would require big
dollars for small increments.

Senator Boswell asked who
makes determination for the per
prison cost per day?  Hintz replied

the figure of $27.31 comes from the
budget set by the legislature.  Some
amounts are court ordered rates.
One example is Eddyville, which has
a higher level of security therefore
costing more.  Private prisons
negotiate a rate with the corrections
department based on
accommodations of what they are
willing to provide for what we are
willing to pay.  Many factors effect
the cost.

Senator Buford asked if there
would be a cost saving measure to a
single bond issuing process for
anticipated repairs, parks, post
secondary education, schools etc?
He stated that surely we are
duplicating our efforts.  Buford asked
is there was a plan being developed?
Director Cowgill responded that he
was making a note of that and would
work with Buford.

Senator Kerr considered the
rising population in jails to be
discouraging.  She encouraged that
more state funds be invested in
juvenile detention centers and
treatment facilities for children.  Our
local jails do not need unfunded
mandates.  Kentucky’s emphasis
should start at the bottom with our
children.  Substance abuse is the
number one factor for incarcerations
passing up violent crime.

Senator Tapp asked about the
percentage of repeat offenders?  Hintz
responded he did not know that
number but could be verified with
the department of corrections.  One
factor in the prison population
growth is that those sentenced for
crimes are spending more time in
prison or in jail.  The rate of discharge,
whether by parole or serve out, is far
less than in the past.  That is a
product of a law passed in 1998 that
violent offenders have to be
incarcerated for 85% of sentence but
is also a product of the decision of
the parole board.

Senator Westwood asked if
medical services for those
incarcerated were increasing?  Hintz
replied that costs for medical
services for the incarcerated are
increasing as much as, if not more
than, the civilian population.  There
is a certain level of care dictated
constitutionally for those
incarcerated, which is an expense
above the per diem.  Hintz told the
committee that ways are being
examined to manage those cost more
effectively.

Senator Tori asked if there would
be cost savings by privatizing?  Hintz
replied that Kentucky first privatized

in 1984 and was the first state in the
country to do so.  Privatizing certain
aspects of prison management is
being looked at. Food services and
medical services being the two most
prominent. It does not automatically
yield cost savings but is based on
situations.  There is not a “one size
fits all” answer.

Health Insurance  - John Hicks
gave the committee a brief overview
of HB 1 from the special session last
fall.  Health insurance is administered
on a plan year or calendar year rather
than a fiscal year, which is how the
budget is appropriated.  Budgets
considered in the 2004 session
included about $450 million
associated with health insurance.
Over 80% of that funded from the
state general fund.  After HB 1 in the
special session was enacted, that
figure increased to about $650
million or $196 million more.  If
health insurance premiums increase
15%, the $550 million budgeted in
FY 05 would increase to $700 million
for FY 06 thereby increasing the
general fund expenditure from $134
million to $161 million.  If premiums
were increased 25% the $550 million
budgeted for FY 05 would increase
to $727 million for FY 06.

Senator Buford asked if the
administration was continuing to
explore the self-insured idea?  Mr.
Hicks replied in the affirmative.
Buford also asked if there had been a
change made for new hires?  Ms.
Jurek responded that new hires
contribute differently for their health
benefit upon retirement.

Medicaid and Hospitals  - Sarah
Nicholson, representing the
Kentucky Hospital Association; Bob
Hudson, President and CEO of Pattie
A. Clay Hospital in Richmond, KY; J.
Milton Brooks, III, Chair of the
Kentucky Hospital Association and
Administrator of Pineville
Community Hospital; and Nancy
Galvagni from the Kentucky Hospital
Association were present to speak
before the committee.

Mr. Brooks presented a
powerpoint presentation about
Disproportionate Share Hospital
(DSH) and a handout was provided
to the committee.  In the late 1980’s
Kentucky adopted Ohio’s plan for
hospital provider tax.  At that time
100% of taxes and federal match
were returned to hospitals with a
clause that no hospital was paid
more in tax than they received in
indigent care payments.  In 1994 the
Kentucky Tax was changed to 2-½%
of gross revenue (not net income).
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Mr. Brooks’ presentation included
charts showing the partnership
created and how the intent of that
hospital tax has changed. Today’s
hospital tax bears little resemblance
to the original intent.  Private
hospital’s DSH payments do not
offset rising hospital taxes.  There has
been a decline in Medicaid cost
coverage since the tax was enacted
and Kentucky hospitals have had
Medicaid payments cut more than
$100 million.  Brooks told the
committee that 44 states do not tax
hospitals or they return 80 to 100%
of all funding from a tax back to
hospitals.  Reports show that 75%
of patients pay less than cost, which
does not pay the tax and therefore
has an effect on the hospital patient.
The financial condition of Kentucky
hospitals is declining but they are
one of Kentucky’s largest businesses
and employers.  KHA proposes to
assist the administration by
continuing to pay $150 million in tax
(cap at 2003 amounts); earmark
funds generated by the tax for DSH
and Medicaid enhanced payments
and cease the tax if Medicaid hospital
funding drops below existing rates
adjusted for inflation.

Senator Kelly asked if the DSH
payment was the only place where
hospitals receive a return of the funds
paid in taxes?  Mr. Brooks replied that
by law the provider tax goes for the
disproportionate share indigent
funds.  Senator Kelly remarked that
he thought the provider tax money
was matched with Medicaid dollars.
Mr. Brooks responded that the
provider tax money goes to the
federal government.  Those funds are
then matched, creating Medicaid
dollars and are returned to all
providers who participate in
Medicaid.  Senator Kelly asked if the
DSH was an additional
reimbursement that comes from the
treatment of people who are not
Medicaid eligible.  Brooks said that
was correct for those who are not
Medicaid eligible below the 100%
poverty level.  Mr. Hudson offered as
an example that in the year 2003,
Pattie A. Clay Hospital in Richmond
was reimbursed approximately $.58
on a dollar of it’s costs.

Senator Borders reminded the
committee that in the beginning the
provider tax took in a whole host of
health care groups and now the
hospitals are the only group left with
this tax.  Hospitals feel this provider
tax is costing them.  For example, if
a hospital pays a $1million provider
tax and the state gets $3.8 million,

hospitals would like to have more
than the $400,000 they are
reimbursed.  Hospitals want the
opportunity to recover their costs
before the tax is paid to those groups
who do not pay into the fund.

There being no further business
the meeting was adjourned.

House Standing Committee on
Banking and Insurance
Minutes of the 1st Meeting
of the 2005
Session Break
January 25, 2005

The 1st meeting of the  House
Standing Committee on Banking and
Insurance was held on  Tuesday,
January 25, 2005, at  10:00 AM, in
Room 149 of the Capitol Annex.
Representative Mike Denton, Vice-
Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Representatives

Sheldon E Baugh, James Carr, James
R Comer Jr., Ron Crimm, Robert R
Damron, Ted “Teddy” Edmonds, Jim
Gooch Jr., J. R. Gray, Mike Harmon,
Dennis Horlander, Dennis Keene,
Charles E Meade, Rick W Rand, Steve
Riggs, Brandon D Smith, Tommy
Thompson, Ken Upchurch, Susan
Westrom, and Addia Wuchner.

LRC Staff:  Greg Freedman,
Rhonda Franklin, Jamie Griffin.

Representative Mike Denham
welcomed the new members to the
committee.  He stated that the bills
before the committee would be for
discussion only.

House Bill 21-Rep. Ron Crimm-
AN ACT relating to failure to
maintain security on a motor vehicle
as required by Subtitle 39 of KRS
Chapter 304.  Representative Crimm
explained the bill briefly and stated
that there would be some changes
in the bill.

House Bill 63-Rep. Ron Crimm-
AN ACT relating to motor vehicle
insurance.  Rep. Crimm explained
that twenty other states have this
same law and it would prohibit a
person from operating a motor
vehicle unless there is security on the
motor vehicle in full force.

House Bill 18-Rep. John Vincent-
AN ACT relating to insurance
premium surcharges.  Rep. Vincent
explained that this legislation would
permit the Department of Insurance
to impose a penalty against an
insurance company that willfully
engages in a pattern of business of
failing to properly collect and remit
the fee or tax imposed by a city,
county, and charter county,

consolidated local government, or
urban-county government on
insurance premiums.

The meeting adjourned at 10:30.

Senate Standing Committee on
Education
Minutes of the 1st Meeting
of the 2005 Session Break
January 31, 2005

The first meeting of the Senate
Standing Committee on Education
was held on  Monday, January 31,
2005, at  2:00 PM, in  Room 131 of
the Capitol Annex. Senator Ken
Winters, Chair, called the meeting to
order, and the secretary called the
roll.

Present were:
Members:  Senator Ken Winters,

Co-Chair; Senators Walter Blevins Jr,
Brett Guthrie, Alice Kerr, Vernie
McGaha, Gerald A Neal, R J Palmer
II, Tim Shaughnessy, Gary Tapp,
Johnny Ray Turner, Jack Westwood,
and David L Williams.

Guests:  Susan Weston, Kentucky
Association of School Councils;
Clyde Caudill, Jefferson County
Public Schools; Wayne Young,
Kentucky Association of School
Administrators; Toni-Ann Mills,
Kentucky Adult Educators Literacy
Institute; Cindy Heine, Prichard
Committee; and Tony Sholar,
Rotunda Group.

LRC Staff:  Audrey Carr, Janet
Stevens, Jonathan Lowe, Sandy
Deaton, Janet Newman, and Lisa
Moore.

Senator Ken Winters, Chair,
introduced new members of the
Senate Standing Committee on
Education.  He also introduced Mr.
Tom Layzell, President, Council on
Postsecondary Education; Dr. Lee
Todd Jr., President, University of
Kentucky (UK); and Dr. Joe
McCormick, Executive Director,
Kentucky Higher Education
Assistance Authority (KHEAA). The
panel discussed postsecondary
education affordability issues with
the committee members.

Mr. Layzell said the 1997
Kentucky Postsecondary Education
Improvement Act had several
purposes. They included: 1)
Development of a society with a
standard of living and quality of life
that meets or exceeds the national
average; and 2) Increased
educational attainment at all levels.
He gave a summary of national and
regional tuition and fees comparisons
for public two and four-year

institutions for fiscal year 2004-
2005.

Mr. Layzell said postsecondary
education is still a good buy. He said
affordability, access, and quality are
the three variables that institutions
need to keep in balance when
determining tuition and fees, and
pursuing the task of meeting the
goals in (1997) House Bill 1. He said
Kentucky institutions continue to be
affordable. The Kentucky average
tuition and fees for 2004-2005 was
$4,321, which is less than the
national average of $5,132.  He said
the two-year institutions are not
faring as well. The Kentucky
Community and Technical College
System (KCTCS) tuition and fees now
exceeds the national average.  He
said two of the seven border states
had higher average annual tuition and
fees in fiscal year 2004-2005.

Mr. Layzell said there is a
national report card called
“Measuring Up” that is conducted
by a national organization every two
years.  He said Kentucky has dropped
to 14th in the country in overall
affordability, but that is still a very
good ranking.

Mr. Layzell said very few students
pay the sticker price that people read
about in the newspapers because of
the concept called net student cost.
There are discounts such as federal
aid, state aid, institution aid, and
private scholarships and grants
which all contribute to reducing a
student’s cost of attending college.

Mr. Layzell said the average
financial aid package in 2002-2003
of a first-time full-time freshman at
a Kentucky public four-year
university covered the tuition and
fees at the time, but did not cover
the full cost of attendance. The total
cost of attendance can include costs
such as room and board, books and
supplies, transportation, and other
various costs that go beyond tuition
and fees. He said the good news is
the average financial aid package still
continues to exceed tuition and fees,
but the bad news is that students still
have to work or take out additional
loans to afford to attend Kentucky
institutions. He said this should be a
red flag for committee members as
Kentucky reviews its postsecondary
studies.

Mr. Layzell said the comparison
of total public funds revenue
between fiscal year 1999 and fiscal
year 2004 show cause for concern.
In the year 1999, the state General
Fund represented 69 percent of
funding for operating costs for
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institutions compared to 31 percent
of tuition and fees revenue. In 2004,
the state General Funds dropped to
59 percent compared to 41 percent
of tuition and fees revenue. Mr.
Layzell said this is an alarming trend,
and for Kentucky to reach its goals
as set in House Bill 1, it is going to
require much more state investment
in the years to come.

Mr. Layzell summarized by saying
that Kentucky ranks 14th among the
states in providing affordable
postsecondary education
opportunities, according to
“Measuring Up” 2004. He said the
percentage of family income
necessary to pay for public
postsecondary education in Kentucky
is unchanged from a decade ago.

Mr. Layzell said there are many
affordability challenges ahead.  In
1980-1981, the Pell Grant covered
35 percent of the average cost of
attending a public, four-year
institution; by 2003-2004, it covered
only 23 percent, according to the
College Board.  In 1992, the college
participation rate for students from
low income families in Kentucky was
20 percent compared to the United
States average of 17.2 percent.  A
decade later in 2002, the college
participation rate in Kentucky
remained at 20 percent, while the
national average increased to 24.7
percent.  Mr. Layzell said other
affordability challenges include
increased financial aid for part-time
students, adults, and transfer
students; increased access to
postsecondary education; and
increased funding for institutional
operation to maintain and improve
quality.

Mr. Layzell said the council is
addressing the challenges in several
ways. The Affordability Policy Group,
Comprehensive Funding Review, and
Strategic Planning Process are all
council affordability initiatives. The
council has approved
recommendations for statewide
tuition reciprocity and mid-year
tuition increases.  He said there is
an affordability study to fill gaps in
data and policy recommendations, as
well as the Western Interstate
Commission on Higher Education
Project, which is a national project
that is looking for ways to align
tuition, financial aid, and funding
policies.  Mr. Layzell said the
comprehensive funding review is
looking for ways to link affordability
with finance policies, and the
council has restructured the public
agenda to focus on affordability.

Mr. Layzell concluded by saying
that potential outcomes include: 1)
Increasing access to financial aid for
General Equivalency Diploma (GED)
graduates, part-time students, and
transfer students; 2) Expanding grant
programs and low-interest/forgivable
student loans; 3) Integrating and
aligning policies governing financial
aid, tuition, and state appropriations;
and 4) Improving communications
with prospective students and their
families about financial aid
opportunities and net college costs.

Dr. McCormick made several
points to the committee. He said
approximately 60 percent of the total
aid disbursed to Kentucky students
was in the form of student loans. A
total of $909 million dollars was
spent on students attending
Kentucky colleges and universities.

Dr. McCormick said that while
Kentucky ranks 14th in the country
for affordability, for the very needy
individuals in the state, access to
college is less affordable. Although
Kentucky has made dramatic
progress in the amount of grant
dollars the legislature provides in the
Kentucky Educational Excellence
Scholarship (KEES) fund, College
Access Program (CAP), and the
Kentucky Tuition Grant (KTG) fund.
The amount was $22 million dollars
in 1994 to $148 million in 2004, but
students had to increase their
borrowing from $186 million in 1994
to over $400 million in 2004.

Dr. McCormick discussed the
average student loan debt load. He
said most Kentucky students will
graduate with an average student
loan debt load of $15,375.  The
average of KHEAA-guaranteed
student loans for one year was
$5,500.  He said Kentucky has seen
a progressive increase in default rates
in part due to loaning more money
to high-risk students.

Dr. McCormick discussed the
impact in Kentucky of changes in the
federal need analysis methodology.
He said the United States
Department of Education announced
a two percent reduction in state and
local tax allowance for the Free
Application for Federal Student Aid
filers for 2005-2006.  He said
fourteen percent of Kentucky
students will lose a portion of the
Pell Grants they received the prior
year, and 0.5 percent will lose their
eligibility for Pell awards completely.
Total projected financial impact is a
$1 million reduction in Pell Grants
for Kentucky students. These
students would also lose eligibility

 for Kentucky’s CAP grant.
Dr. Todd told committee

members he appreciated the
opportunity to discuss the tuition
issues facing the country. He said as
corrections costs, Medicaid, and K-
12 demands increase, higher
education is getting the short end of
the budget stick around the nation.

Dr. Todd said he is the convener
for all of the Kentucky presidents so
he is speaking for all of them. He said
postsecondary education in the last
three years has received a $116
million cut in recurring costs, and a
$41 million non-recurring cut.  For
UK, this amounted to $72 million
less accumulative over the last three
years.  Dr. Todd said therefore, UK
has taken steps to make the campus
more efficient. He referred members
to the handout that UK completed
this week which explained things
that the university has done to
contain costs.

Dr. Todd said UK has not been
lavish with salary increases, has a
hiring freeze in place, and has
contained rising health care costs to
eight percent versus the nation’s
average of rising costs at 11 percent.
He said House Bill 1 helped the Bucks
for Brain program, but urged
legislators to continue those type of
investments to help Kentucky
become a top-20 public research
university.

Dr. Todd said with costs
increasing, and state funding being
cut, the only option has been to
increase tuition. He said UK’s budget
on a per student basis has been cut
$2,360 per student, and tuition has
been increased over the last three
years by $1,430, therefore, UK has
lost $930 per student at a time when
enrollment had increased by 2,000
students. He said UK is losing money
on volume.

Dr. Todd said students receiving
a public education in Kentucky are
still receiving a very good deal. Every
public institution is less expensive
than the average of their benchmarks
for undergraduate tuition and fees.
He said compared with our
contiguous states, Kentucky’s annual
average tuition and fee rate is one
from the bottom.  It is $3,000 less
than the state with the highest cost
that surrounds Kentucky.

Dr. Todd said the state’s average
university tuition and fees are
compared as a percent of per capita
income because this is a sensitive
issue in states that have a low per
capita income. However, if a state
always says it cannot do something

because of a low per capita income,
there will always be a low per capita
income. He said the goal of House
Bill 1 was to change that. Kentucky,
Tennessee, and West Virginia are all
tied at the bottom at 14.4 percent.
Illinois is 16 percent, Indiana is 18
percent, Missouri is 19 percent, and
Ohio is 23 percent of the cost of
tuition versus the per capita income
of those respective states. Dr. Todd
said UK is considered one of the best
deals in the nation.  According to
Kiplinger ’s personal finance
magazine, UK ranks the fourth best
value of education in the nation
considering UK’s tuition and the
quality of education a student
receives.

Dr. Todd said despite the
increases in tuition, Kentucky
schools are educating more people
than ever. In 1998, Kentucky had
158,000 students and in 2004 there
are 200,000 students.  The Kentucky
public higher education system is
operating the best it can with limited
resources.

Senator Winters thanked the
panel members for their presentation
and opened the floor to members for
questions. Senator Kerr asked why
the graduating class of 2007 will be
the largest class to go to college, but
the least prepared. Dr. Todd said this
was a quote from Brett Kirwan who
spoke on this topic at the national
level. It has much to do with the large
number of Hispanics entering into the
K-12 education system.

Senator Shaughnessy said he is
concerned about the major shift in
what is expected from higher
education in the last four years. He
said Kentucky has moved from
expecting greatness from our state
universities to not even funding the
baselines so they can keep up with
the institutions with whom they
compete. He discussed the
earmarking of a penny in the cigarette
tax to provide an incentive fund for
the cancer research at the UK and
University of Louisville to get their
cancer programs accredited by the
National Cancer Institute.

Senator Winters said the
committee is sympathetic to the
needs of our state universities, and
Kentucky’s future depends upon its
educational program K-infinity.  He
said Kentucky must work aggressively
to make our state a showcase, or a
shining star in education.

Senator Neal asked where the
breakdown occurs, and if some
intervention does not occur now, is
some erosion inevitable. Mr. Layzell
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said that erosion is starting to occur
already. He said the Council on
Postsecondary Education and all the
state university presidents are
seriously concerned that Kentucky is
not going to meet its goals of 2020
without a significant infusion of state
funds.

Dr. Todd said the time is now for
the legislature to provide funding for
the state universities. He said
Kentucky was envied at one time
from around the nation for its higher
education programs. He said the
endowment at UK has gone from
under $200 million to $550 million
since 1997. This has been a
tremendous upswing, however, last
legislative session he told the
committee that the state was on a
plateau, which can be very dangerous
because other states continue to
move forward. If the legislature does
not provide help this session, the tilt
of this plateau will be negative. He
said North Carolina passed a $3.1
billion referendum to build research
and classroom buildings all over
North Carolina. He noted that
California passed $3 billion for stem
cell research, and Wisconsin has
provided $750,000 for stem cell
research. Michigan has earmarked all
of its tobacco settlement money to
life sciences. Dr. Todd said that UK
is completing its Biological/
Biomedical Sciences Building which
will generate $25 million a year with
average salaries from $20,000 -
$200,000, and will educate
thousands of students who hopefully
will stay in Kentucky and distribute
themselves throughout the state and
create jobs.

Senator Neal made the
observation that it is going to take
courageous and enlightened
leadership to overcome the
challenges and help get our state
universities get back to excellence.
Senator Winters said the General
Assembly is capable of thinking
outside the box and he challenged
members of the committee to
remember this as the budget is
crafted in the session.

Senator Kerr agreed with Senator
Shaughnessy that the leadership with
our presidents is excellent for higher
education. She said Governor ’s
Fletcher vision for higher education
is strong, and has specific jobs in
mind that he wants to see created.

Senator Winters welcomed
Senator Kelly, Ms. Glenna Fletcher,
First Lady, and Dr. Susan Cantrell,
Executive Director, Collaborative
Center for Literacy Development,

University of Kentucky, to discuss
Senate Bill 19. Senator Kelly said this
initiative has been termed the
Governor ’s Read To Achieve
Initiative.

Ms. Fletcher said each year
thousands of children enter into
Kentucky schools and will not learn
to read. For decades, these children
were set aside in special education
classes, or went on to drop out of
school. Ms. Fletcher said Kentucky
can do better by identifying these
struggling readers when they first
enter school, teachers can intervene
with proven research-based
strategies and put them on the road
to lifelong learning.

Ms. Fletcher said in 1998,
Senator Westwood and Senator Kelly
sponsored legislation creating early
reading intervention grants to
increase the number of teachers
trained to provide these services.
Through this effort, thousands of
Kentucky public school children are
receiving these services, but
unfortunately thousands of other
children who need these services still
do not have them available. She said
Senate Bill 19 also sponsored by
Senator Westwood and Senator Kelly,
is the next step to ensure that every
Kentucky child that needs these
services to learn how to read will
receive them. She and her husband
believe that if Kentucky can get the
reading right, the rest will fall into
place, and she personally endorses
Senate Bill 19.

Dr. Cantrell shared the progress
that has been made in Kentucky in
providing intervention services to
students who are at-risk of reading
failure since the passage of Senate
Bill 196 in 1998. She also shared the
need for continued and expanded
intervention services so that all
children across the state who need
intervention services can receive
them.

Dr. Cantrell said the National
Assessment of Educational Progress
2003 results for Kentucky indicate
that 36 percent of fourth graders are
“below basic” in reading, and the
Commonwealth Accountability Test
System (CATS) scores indicate that
1/3 of fourth graders are not
proficient in reading. A percentage
of these students could achieve
proficiency with improved classroom
instruction, however, about 1 in 5 of
these students need intensive
intervention and additional
instruction focused on the needs of
struggling readers.

Dr. Cantrell discussed the social
consequences of reading difficulties.
Children who experience serious
reading difficulties have a 10 - 15
percent chance of dropping out of
high school. They comprise about
half of all adolescents and young
adults with criminal records, and
comprise about half of all youths with
substance abuse problems. Only two
percent complete a four-year college
program.

Dr. Cantrell said research has
shown: 1) A child’s reading level at
the end of third grade is a more
accurate predictor of school success
than any other variable (Slavin,
2001); and 2) The probability that a
child who is a poor reader at the end
of the first grade will remain a poor
reader at the end of Grade 4 is nearly
90 percent (Juel, 2000).

Dr. Cantrell said researchers have
noted that in order to prevent reading
failures schools need a
comprehensive and effective reading
program for all students, ongoing
professional development for
teachers to increase their knowledge
and skill, and to increase early
intervention for students at-risk.

Senator Kelly said there has been
a tremendous amount of progress in
establishing early literacy
intervention programs in the state as
Dr. Cantrell’s handout shows. He
said there are still too many gaps
however throughout the state, and
this legislation allows for all schools
to have these early intervention
programs so that all children can have
access to these services.

Senator Kelly said Senate Bill 19
is trying to move from the incentive
grant program that Kentucky had
previously and change to a
permanent funding strategy so that
every school district that comes
forward with a program that shows
they are screening their students,
providing services effectively, and can
show through accountability that
this is being accomplished, will be
eligible to receive this level of
funding. It does not happen
automatically as teachers will have
to be highly trained to provide these
services. It is the hope that within
four years these intervention services
will be available to every student in
Kentucky who needs it.

Senator Kelly said this is a brief
introduction of the legislation and
wanted to give the members an
understanding of the bill before
moving into the short 2005 Regular
Session. He said this chamber has
passed this initiative in the last

session and have been very
supportive of this effort not only in
the legislation, but in the budgetary
process, and hopes members will
continue to be supportive.

Senator Neal agreed that reading
is the foundation for learning for
students. He asked what the plan
was for a funding strategy to pay for
this initiative. What will the cost be
and in what period of time.

Senator Kelly said Kentucky is
currently investing about $6 million
to do this statewide. The proposal
from the Governor’s staff shows a
minimum of $4 million a year over
the next four years to fund this
initiative in this cycle, or about $25
million annually to implement this
program full-scale.

Senator Neal asked what
Kentucky is getting back for this
dollar. He wants to know what
gauges the effectiveness of the
program.  Dr. Cantrell said the
Collaborative Center for Literacy
Development has conducted a
number of small scale studies since
1998 to judge the effectiveness of the
program. Overall, students served by
the program made gains in reading.
Early intervention is critical, as the
younger students made more
progress than second and third grade
students. Deep knowledge and
skilled teaching was the most
important factor associated with
higher student achievement, which
emphasizes the need for professional
development.

Senator Neal asked if the
methodologies being utilized in the
program have been effective. Senator
Kelly said several research studies
have been conducted, but he feels
that they have. Senator Kelly said a
mix of intervention strategies have
been used and we have not limited
ourselves to utilizing one strategy.

Senator Neal said that with so
many children being at-risk, he
wondered if $25 million was going
to be enough money over time to pay
for the program. The need is so
comprehensive, he believes that
reading should be a number one
priority in funding. Senator Kelly said
that $25 million does not reflect the
total cost, it reflects the additional
funds that need to be in there to
leverage the other local and federal
funds that are available to make the
program work.

Senator Westwood said he
agrees with Governor Fletcher that
more school dropouts add to
increased welfare numbers and
prison populations. He said research
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has shown that children who are not
reading on grade level by the end of
the fourth grade do not ever catch
up with their peers and continue to
fall further behind. He said 2014 is
rapidly approaching and this is the
magic date set by the Kentucky
Education Reform Act (KERA) to
have every student reading at
proficiency. He said he thinks Senate
Bill 19 will enforce meeting the goal
set in KERA. He did ask if Senate Bill
19 would utilize lottery and General
Funds in order to pay the school
districts. Senator Kelly said that was
correct.

Senator Williams asked Senator
Kelly if it was his experience that
there are areas of the state that have
a population of students who need
this service, but the school districts
do not show an interest in providing
these types of services. Senator Kelly
said the target population of children
that need these services is
everywhere. He said he wants the
grants to have geographic diversity
as well as demographic diversity as
to obtain good, solid research to
determine what works in these
various environments. He said the
program would utilize the grant
application technique to see what
school districts are being creative
and raising local funds to contribute
to the effort. Hopefully, these grant
recipients will be able to provide as
models for the rest of the state.

Senator Williams asked if there
was a collaborative effort with the
federal level. Senator Kelly said a key
criteria is for a school district to
obtain a grant is to show that they
can service all of the children who
need the service, and have
accountability and use cost
affordability. Senator Williams asked
if there were any firewalls that
prohibit the state from going in and
serving the general population in a
school district. Senator Kelly said this
program was free from those type of
firewall criteria. Senator Williams
asked if current programs that exist
have firewalls that would hinder
integrating this program with existing
ones. Senator Kelly said most schools
that are effectively implementing
intervention strategies use their Title
I funds to some degree.

Senator Williams asked if there
a geographic or socio-eononomic
status link to the areas that need
these services. Senator Kelly said
every demographic and geographic
area has children that need these
services. Commissioner Gene
Wilhoit, Department of Education,

said when we look at current reading
results, there is an alignment
between low socio-economic status
and low reading scores. He said there
is also a correlation between ethnic
background and low performance.

Senator Williams asked how this
program fits in with the No Child Left
Behind  program. Commissioner
Wilhoit said one piece of No Child
Left Behind was a federal reading
program. He said Kentucky is aligning
the criteria and the program delivery
of the federal funds with the state
money so that there should not be a
program running in a different
direction that is not aligned at the
state level.

Senator Winters asked about
counties that are doing nothing at
this time. Senator Kelly said these are
schools that are not utilizing the
grant programs, but may be doing
something else within the school to
help the struggling readers. Dr.
Cantrell said some schools are
applying for these grants, but have
not been successful in receiving the
funding.

Senator Kelly discussed Senate
Bill 46 with the committee members.
It is the Education Cabinet’s
reorganization bill which combines
the old Education, Arts, and
Humanities Cabinet, with the old
Workforce Development Cabinet. He
introduced Mr. Jeff Mosely, General
Counsel, Education Cabinet, who
explained the bill.

Mr. Mosely said Senate Bill 46
places all relative entities into one
cabinet to foster communication
cohesiveness and the effective
delivery of educational services to
the Commonwealth. Senate Bill 46
confirms Executive Order 2004-725
which was dated in July 6, 2004.
Executive Order 2004-725 abolished
the Cabinet for Workforce
Development and the Cabinet of the
Arts and Humanities, and created the
Education Cabinet, which assumes
the duties and functions of those
cabinets. He said it also attaches
other major organizational units that
relate to the newly created cabinet
namely the Council on Postsecondary
Education and the Education
Professional Standards Board. He
explained other aspects of Senate Bill
46. Mr. Mosely explained that Senate
Bill 46 gives no agency any more
authority than it already has.

Senator Kerr asked for a brief
synopsis of Senate Bill 46 due to the
printed bill being so large. Senator
Winters said there was one in the
folder.

Senator Winters said he would
see the members on Thursday,
February 3, at 11:30 a.m. in Room
149. He briefly ran through the
Senate Committee on Education
committee operations for the 2005
Regular Session. With no further
business before the committee, the
meeting adjourned at 3:45 p.m.

Interim Joint Committee on
Health and Welfare
Minutes of the 1st Meeting
of the 2005 Session Break
January 19, 2005

The 1st meeting of the Interim
Joint Committee on Health and
Welfare was held on  Wednesday,
January 19, 2005, at  10:00 AM, in
Room 129 of the Capitol Annex.
Representative Tom Burch, Co-Chair,
called the meeting to order at 10:13
AM, and the secretary called the roll.

Present were:
Members:   Representative Tom

Burch, Co-Chair; Senators Charlie
Borders, Denise Harper Angel,
Ernesto Scorsone, Dan Seum, Katie
Stine, and Johnny Ray Turner;
Representatives James R. Comer, Jr.,
David Floyd, Joni L. Jenkins, Mary Lou
Marzian, Stephen R. Nunn, Darryl T.
Owens, Ruth Ann Palumbo, Jon
David Reinhardt, Ancel Smith, Kathy
W. Stein, Susan Westrom, and Addia
Wuchner.

Guests:  Ellen Kershaw,
Alzheimer ’s Association; Fawn
Conley, Cabinet for Health and Family
Services Chafee Program; Nancy S.
Horn, Corner Drug, Winchester; Ellen
Kelley, Multiple Sclerosis Society;
Prentice Harvey, Norton Healthcare;
Heidi Schissler and Leslie Jones,
Protection and Advocacy; Cathy
Allgood Murphy, American
Association of Retired Persons; Anne
Marie Regan, Office of Kentucky
Legal Services Programs; Sean Cutter,
McBrayer, McGinnis, Leslie &
Kirkland; John Cooper, Capital Link
and Kentucky Medical Association;
Jan Gould, Kentucky Retail
Federation; Brian Bruen and Dave
Masten, National Association of
Chain Drug Stores; Jeff Arnold, MED
Care Pharmacy; Chris Killmeier,
Walgreens; Leah Tolliver, Omnicare/
Long Term Care Pharmacy
Association; Jason Moseley, Cabinet
for Health and Family Services; Mike
Porter, Kentucky Dental Association;
Chris Cecil, Department for Mental
Health and Mental Retardation
Services, Cabinet for Health and
Family Services; Germaine
O’Connell, Sharma Klee, and Steve

Davis, Department for Public Health,
Cabinet for Health and Family
Services; Tom Canine, UNISYS;
Shirley Eldridge and Carla Combs,
Department for Community Based
Services, Cabinet for Health and
Family Services.

LRC Staff:  Robert Jenkins, CSA,
Barbara Baker, Eric Clark, DeeAnn
Mansfield, Murray Wood, Pat
Patterson, and Gina Rigsby.

Representative Burch welcomed
everyone, recognized the new
legislators and asked them to briefly
introduce themselves.

Next, Representative Larry Clark
and Scott Jones, Speaker Pro Tem staff
assistant, testified on informal
relative caregivers and consent for
school-based decisions and medical
care.  Representative Clark stated
that the proposed house substitute
combines the medical consent and
education consent affidavits into one
affidavit, and refers to caregivers
throughout the bill, rather than
relative caregivers, to indicate that
the program applies to any caregiver.
The proposed committee substitute
creates the KinCare Support Program
to provide general information,
referrals, and follow-up services
through a statewide toll-free number
to grandparents and other caregivers
caring for nonbiological children.  It
also requires the Cabinet for Families
and Children and the Cabinet for
Health Services, in collaboration with
the Department of Education, to
create an affidavit establishing a
caregiver ’s authority to provide
consent for medical treatment of a
minor and to make school-related
decisions. Parents and legal guardians
have the authority to supersede any
provision of the affidavit. Persons
relying in good faith on the affidavit
are exempt from any civil or criminal
liability, except for negligence, and
anyone who makes a false statement
on the affidavit is guilty of a Class A
misdemeanor.

Representative Stein asked why
the Cabinet for Health Services and
the Cabinet for Families and Children
were referenced in the bill instead of
the Cabinet for Health and Family
Services.  Robert Jenkins, Committee
Staff Administrator, stated that the
executive order issued in 2004 by the
Governor had not been approved by
the General Assembly, therefore, the
Cabinet for Health Services and the
Cabinet for Families and Children
were still referenced in the statutes.

Representative Nunn asked if the
affidavit must be notarized.  Mr. Jones
said that the legislation had
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provisions of criminalization for false
statements on an affidavit.
Representative Nunn asked if parents
had to relinquish permission every
year.  Representative Clark said that,
hopefully, it would only be a
temporary situation and it is done in
conjunction with the school year.
Representative Nunn asked if an
affidavit could be executed by fax,
and Representative Clark stated that
he was unsure but would look into
the matter.  Representative Clark said
the goal is to create a seamless
system.  Representative Nunn stated
that grandparents should not be put
in a position where they cannot get
their grandchildren. Senator
Scorsone said that Section 2(8) deals
with immunity for providing or
refusing contravention of a decision
of a parent, and asked if this would
be the only set of circumstances to
extend the immunity.

Next, Jeanette Stratton, Boys
Haven in Louisville and Director of
the Mentor Program, testified on
youth who age out of foster care.  He
stated that there are 6,400 youth in
foster care, and 650 will turn 18 years
of age in 2005.  Approximately 150
foster youth recommitted their
custody to the state in 2004. Ms.
Stratton stated the John Chafee
Independence Program is a federally-
funded program designed to teach
children and youth in out-of-home
care and youth formally in care the
skills that will enable them to be self-
sufficient after being released from
care.  The program mandates that all
children 12 years of age and over in
care receive independent living
services, regardless of permanency
goal. Kentucky has 80 Chafee
apartment slots available.  Sixty-five
percent of youth will not receive any
services as they make their transition
into independent living.
Approximately 52 percent of 18-24
year olds in the homeless population
have experienced foster care
according to a October 2003 survey
conducted by the Coalition for the
Homeless.

Anthony Wade, participant in the
Bellwood Chaffe program, said that
he came from an abusive home and
went to the YMCA Shelter House
before, at the age of 17, he was
committed to the state and entered
the Bellwood Transitional Living
Program.  He said that at age of 18,
he recommitted to the state and was
placed into one of the Chaffe
program slots.  Mr. Wade stated that,
coming from an abusive home,
without this program he would not

have the knowledge or skills to
transition from foster care into
society.  He said the program gave
him an opportunity to get his life
together and be a better person.

 Judith Bloor, Vice President of
the Child Kind Center at the Home
of the Innocents, said that the Home
of the Innocents started aftercare and
prevention services that serve young
people in 1991. She said that the
resources currently available will
only help approximately 30 percent
of the youth who will age out of the
foster care program. The young
people aging out of foster care,
without help from all of us, will be
part of the prison population,
potentially part of the mentally ill
population, and may end up in the
homeless adult shelter system. Ms.
Bloor said that solutions on the state
level would be an extension of the
amount of time a youth has to
consider a recommitment to the
cabinet for aftercare assistance and
education, and a funds allocation for
HB 376 that passed in the 2004
regular session.

Representative Marzian asked
about the status of the Kentucky
Commission on Services and
Supports for Individuals with Mental
Retardation and Other
Developmental Disorders and the
Kentucky Commission on Services
and Supports to Individuals with
Mental Illness, Alcohol and Other
Drug Disorders, and Dual Diagnoses
joint ad hoc committee on
transitioning from children’s services
systems to adult services systems for
children who continue to need
services or supports after reaching
age twenty-one. Mr. Baldwin stated
that he did not know but would
check on the status of the ad hoc
committee.  Representative Marzian
suggested a letter be send to the
cabinet asking for follow-up on the
status of the ad hoc committee.

Representative Owens asked
how many slots were available in the
Chaffe program and the timeframe on
the grant.  Ms. Stratton stated that
there are 80 slots, and Mr. Baldwin
stated that this is a discretionary
spending on an annual basis that
must be approved by Congress. Ms.
Stratton said that 30 percent of the
funds can be used for housing costs
and 70 percent on other programs.

Representative Westrom asked if
a child who had left foster care
would be able to return to the Chaffe
Program. Mr. Baldwin said currently
someone has six months to make a
decision to recommit, but he believes

this should be longer.  Representative
Westrom asked how many more
slots were needed.  Mr. Baldwin
stated that approximately 200 to 250
more slots are needed.
Representative Westrom asked how
many youth joined the military, and
Ms. Bloor stated very few.

Representative Burch stated that
the older a child gets, the harder it is
to be adopted.  He said that the state
could not afford to lose any of its
children, and we have an obligation
to take care of their needs.  If there
are no jobs available for these
children, they tend to get into
trouble.

Next, Dr. Steve Davis and
Germaine O’Connell from the
Department for Public Health within
the Cabinet for Health and Family
Services, and Heidi Schissler,
Protection and Advocacy, were
present to answer questions about
911 KAR 2:110 & E.  A motion to
adopt an amendment that would let
parents know that their IFSP team
may request payment for services for
a child beyond those permitted by
administrative regulation was made
by Senator Borders, seconded by
Representative Marzian, and
approved by voice vote.  A motion
to adopt 911 KAR 2:110 & E as
amended was made by
Representative Marzian, seconded by
Senator Borders, and approved by
voice vote. Representative Burch
stated that 921 KAR 2:016 would be
discussed at the next committee
meeting.

Next, Brian K. Bruen, Director,
Policy Studies and Research, National
Association of Chain Drug Stores
(NACDS), Nancy S. Horn,
pharmacist, and Leah Tolliver and Jeff
Arnold of the Long Term Care
Pharmacy Alliance, testified on the
proposed changes to the Medicaid
Outpatient Pharmacy Program. Mr.
Bruen stated that the proposed
reimbursement severely impacts
community pharmacies.  The
reduction from AWP - 12 percent to
AWP - 16 percent would save the
Medicaid program $32 million in
state and federal funds and would
reduce pharmacies’ gross revenues by
22 percent.  The additional
reduction proposed in January 2006
of AWP - 16 percent to AWP - 17
percent would save the Medicaid
program an additional $8.5 million
in state and federal funds and reduce
pharmacies’ gross revenues by
another seven percent.

Mr. Bruen stated the Medicaid
dispensing fee was reduced in 2001

to $4.51. He said NACDS estimates
the average cost of dispensing a retail
prescription in Kentucky is $7.11.
Factors driving Medicaid drug
spending are increased use of
prescription drugs, increase prices of
existing drugs, and substitution of
new drugs for existing drugs.  He said
that Kentucky has a good generic
dispensing rate, but most
expenditures are attributable to
brand name products. Cutting
pharmacy reimbursement prices does
nothing to control purchasing and
overhead costs.  Pharmacies cannot
force manufacturers and suppliers to
lower prices.  Pharmacies have fixed
costs for drugs that must be
recovered regardless of ingredient
cost.  Manufacturer discounts passed
through to pharmacies do not reduce
a pharmacy’s cost of goods.
Pharmacies’ limited margins of profit
make it impossible to pass along
significant discounts. None of the
proposed reductions to AWP affects
acquisition costs; therefore,
pharmacies would lose money and a
great share of Kentucky’s drug
payments would go to manufacturers
and wholesalers.  Three broad
characteristics determine the level of
spending for prescribed drugs in any
public or private program: 1) the
quantity of drugs consumed; 2) the
mix of drugs consumed; and 3) the
price per unit of these drugs.

Mr. Bruen stated that Kentucky
has a 55 percent generic drug
utilization rate, however, Kentucky
still spends approximately 78
percent of the Medicaid drug dollars
on brand prescriptions.
Manufacturers’ prices are not
affected by reimbursement cuts, and
a six percent increase in
manufacturers’ prices would erase
the savings gained from the cut to
pharmacy reimbursement.
Pharmacies asked that Kentucky
provide adequate reimbursement to
continue to provide a valuable and
needed service to Medicaid patients
with expectation for reasonable
profits for providing these services.
He said that if the Department for
Medicaid Services wants to reduce
the estimated acquisition costs, it
should increase the inadequate
dispensing fees.

Mr. Bruen said that the goal
should be to provide a sufficient total
payment to pharmacies to obtain
and manage drug inventory, dispense
drug, assure appropriate use by
patient, and provide a reasonable
profit to pharmacies.  Federal
regulation requires states to
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reimburse estimated acquisition
cost, not actual acquisition cost.  He
said the higher costs of participating
in the Medicaid program are
coordination of benefits issues, bad
debt, uncollected co-pays, costly
prior authorization requirements
that have to be performed by
pharmacies, manual claims rejection
issues, changing population
eligibility, and changing rules.
Medicaid gross margins are not better
than other third party payers.

Ms. Horn stated that the issues
Medicaid needs to address are
overutilization and rising drug
manufacturer’s prices.  She said that
the December 3, 2004 emergency
regulations being considered by the
Department for Medicaid Services
will have a significant impact on her
ability to serve her patients, and
further reductions would force her
and her colleagues to make tough
decisions regarding serving the
Medicaid population.  She said that
her biggest fear is that independent
pharmacies around the state will
cease to be economically viable, and
the state will lose an important
health care resource.

Senator Stine asked what
recommendations were needed to
address the overutilization issues.
Ms. Horn stated that reports need to
be run showing what medications
are prescribed most to see if there
are duplication of medications for a
patient.  Senator Stine asked about
co-pays and the impact of
overutilization.  Mr. Bruen stated
that a federal regulation states that
Medicaid patients cannot be forced
to pay co-pays at the time of getting
medications.  Mr. Bruen stated that
the state of Florida contracted with
Gold Standard Multimedia Company
to distribute handheld PDA
computers to the top 1,000
prescribing physicians to provide
information about the state’s
preferred drug list along with
comparative information about drugs
and to provide immediate access to
other prescribed drugs for the
physician’s patients. He said that it
is estimated that Florida saved
approximately $700 per prescriber
per month.

Senator Turner asked if any drug
utilization studies had been
conducted on small pharmacies in
rural areas.  Ms. Horn stated that
there is limited data but she would
provide what information she had to
committee members.  Senator Seum
asked what percentage of Ms. Horn’s
pharmacy business were Medicaid

patients.  Ms. Horn stated
approximately 30 percent.

Representative Nunn stated that
the University of Kentucky College
of Pharmacy developed a program to
help the cabinet identify the top
prescribers in the state and to train
these physicians about better
prescribing habits. Another area that
needs to be improved is the KASPER
program.  He asked about the impact
of reimbursement issues and the
affect on long-term care facilities.
Mr. Bruen stated that direct-to-
consumer advertising hurts because
the patient only wants the brand
name drug even if there is a generic
drug available.  Representative Burch
stated that the cabinet is contacting
doctors about the costs of name
brand drugs.

Representative Stein asked if
there had been a difference in
overutilization since the Pharmacy
Benefit Manager Program was
implemented. She asked how other
states  have handled the problem
other than slashing the dispensing fee
and AWP.  Mr. Bruen said that
Kentucky has a preferred drug list and
dispenses more generic drugs.
Representative Stein asked where
Kentucky ranked in comparison to
other states in eliminating benefits
to pharmacists, and Mr. Bruen stated
close to the bottom.

Senator Stine asked if the
dispensing fees were lower in
surrounding states. Mr. Bruen said
that the dispensing fees were
comparable prior to the emergency
regulation but Kentucky now ranks
toward the bottom.

Senator Seum asked if a person
owned a pharmacy and bought drugs
at the wholesale price to sell at retail
if there would be a markup on the
drug and the dispensing fee.  Mr.
Bruen said that reimbursement in
Medicaid is determined solely based
on prices that are reported by
manufacturers, and Medicaid then
estimates how much would be paid.
Senator Seum asked if there were a
markup for non-Medicaid patients,
and Mr. Bruen said that this would
depend on the reimbursement plan,
but in general, it would not be the
case.

Ms. Tolliver stated that: 1)
reduction in ingredient
reimbursement to AWP - 16 percent
would place Kentucky near the
bottom of all states; 2) reduction and/
or elimination of the unit-dose fee
unfairly targets long-term care
pharmacies, since all prescriptions
are packaged in unit-dose in order

to facilitate safe administration; 3)
the three-brand prescription limit
places undue strain on long-term
care pharmacies by requiring prior
authorization for any other
prescription; 4) sending larger
supplies of controlled substances
create a potential for diversion and
waste; and 5) a 90-day supply
requirement for a nursing home
resident is required in only one small
state Medicaid program in the
United States. Current medication
management systems in nursing
homes will not accommodate such
a large supply. Mr. Arnold stated the
Long Term Care Pharmacy Alliance
would recommend the cabinet
immediately place a moratorium on
any further changes in the Medicaid
pharmacy program and work with the
long-term care pharmacy provider
community to resolve the current
claims backlog and direct First Health
to communicate is MAC
reimbursement formula.

A motion to approve 201 KAR
22:091, 911 KAR 2:120 & E, 911
KAR 1:130 & E, and 911 KAR 2:150
& E was made by Senator Borders,
seconded by Representative Nunn,
and approved by voice vote.

Commissioner Shannon Turner,
Department for Medicaid Services,
stated that she could not comment
on the changes in the December 3,
2004 emergency regulation because
of a lawsuit filed by the Long Term
Care Pharmacy Alliance and the
Kentucky Pharmacists Association
against the cabinet. She stated there
is a $526 million deficit in the
Medicaid program and difficult
choices must be made.  The cabinet
will look at all aspects before there
are cuts in services or changes in
eligibility.  She said that the cabinet
has estimated it will spend $820
million on pharmacy, which will be
more than the amount spent on
hospitals and nursing homes. The
AWP is not tied to acquisition costs,
and AWP pricing is being reviewed
at the federal and state levels and is
the  subject of a lawsuit that the
Attorney General of Kentucky is
bringing forth against several drug
manufacturers on behalf of the
Medicaid Program. Commissioner
Turner stated that the assertion that
pharmacies cannot negotiate
reimbursement strategies with
manufacturers has not been proven
to be correct.

Commissioner Turner said that
Kentucky is looking at a limitation
on AWP reimbursement that would
bring Kentucky more in line with

states on a national level. The AWP
is just one component of how
pharmacies are reimbursed. The
others are co-pays, dispensing fee,
and volume. Kentucky’s
pharmaceutical volume is nearly
twice the national Medicaid average
and volume drives a discount.
Kentucky has chosen to cover many
optional groups. Any decision that
financially impacts the department
is made under the premise that the
department wants to continue to
serve the population currently being
served, so the department has to
rearrange where the dollars are
allocated. She said that other states
are putting strict prescription limits
in place.  Kentucky is proposing a
three brand name allowance and
unlimited generics with a process for
this to be overridden if the person’s
physician determines that more than
three brand name drugs are
medically necessary. She said that
this would allow the department to
shift the focus to generic utilization.

Commissioner Turner said that
the cabinet is looking at limiting
repackaging fees in long-term care
pharmacies.  Kentucky previously
allowed two cents for items already
pre-packaged and four cents for
items to be re-packaged. She said that
for items that are already pre-
packaged, the  cost for the packaging
is figured in to the ingredient cost
for the drug. The cabinet plans to
eliminate a re-packaging allowance
for items that are already pre-
packaged, and continue to give a
unit-dose add-on of two cents for
items that are not pre-packaged.
Ninety-day supplies of maintenance
drugs are being reviewed.

Senator Stine asked if the cabinet
paid $44 for a bottle of generic
Tylenol, and Commissioner Turner
said that happens in the long-term
care setting. Commissioner Turner
stated that limiting brand name
drugs to three would cause more
generic utilization.  First Health, the
cabinet’s pharmacy benefit
administrator, has identified and
averted 3,600 severity level one
drug-drug interactions in patients.
Senator Stine asked about
restrictions.  Commissioner Turner
said that there are no administrative
regulations that require unit dosing
neither on the state or federal level.

Representative Nunn asked if the
cabinet had contacted
Representative Lee about the
emergency administrative
regulations.  Mr. Payton stated the
cabinet had sought his guidance.
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Representative Nunn asked if
pharmacists ranked at the bottom of
reimbursement in surrounding states.
Commissioner Turner stated that all
aspects had to be considered.
Representative Nunn asked about
the $526 million shortfall, and
Commissioner Turner stated that the
cabinet had received money in the
governor ’s spending plan.
Representative Nunn asked how
much was needed to close out the
fiscal year.  Commissioner Turner
stated that the cabinet needs an
additional allocation of
approximately $35 million in state
funds.

Senator Seum asked about a
retail markup, and Commissioner
Turner said it is not characterized as
a rebate.

Representative Owens asked why
discussions were not conducted
before issuing the emergency
administrative regulation.
Commissioner Turner stated that the
emergency regulation had not been
issued to date.

Representative Burch asked if the
cabinet had a plan to take care of
patients if they no longer had access
to a pharmacy.  Commissioner Turner
stated the cabinet would review on
a case by case basis.  Representative
Burch asked if Medicaid had looked
at mail order for patients, and
Commissioner Turner stated the
cabinet was reviewing this option.

Next, Dr. Steve Davis and Janet
Luttrell from the Department for
Public Health within the Cabinet for
Health and Family Services testified
on the 2005 Preventive Health and
Health Services Block Grant.  Dr.
Davis stated the amount of the block
grant is expected to be approximately
$1.9 million.  Of this total,
approximately $99,000 would be
granted to the Kentucky Department
for Mental Health and Mental
Retardation Services to provide
funding for five of Kentucky’s 13
Rape Crisis Centers and their
statewide coalition to provide
services to victims of rape and other
sex offenses.  He stated that $75,000
would be contracted with the
University of Louisville School of
Public Health to search and apply for
funding opportunities to increase the
revenue flow of the Kentucky
Physician Care Program as well as
recruit new physicians, dentists, and
pharmaceutical companies for the
program.

Dr. Davis said that the remainder
of the block grant, $1.7 million,
would be granted to the Department

for Public Health to provide funding
to local health departments for
community-based activities
addressing physical activity, which
will impact all the major chronic
diseases.  A small portion of the
funding is retained by the
Department for Public Health to
support two staff positions to
oversee community physical activity
initiatives statewide.  The grant
application was prepared under
federal guidelines that require the
states to use funds for activities
directed toward the achievement of
the National Health Promotion and
Disease Prevention Objectives in
Healthy People 2010.  The block
grant is due to the Centers for
Disease Control and Prevention
(CDC) between October 1, 2004 and
September 30, 2005.  There is no
increase in staff or operating
expenses for the Department for
Public Health or the Department for
Mental Health and Mental
Retardation Services.  Participation
in a mandatory training hosted by the
CDC is required for this grant.  No
state general funds will be used for
this training and no overtime will be
earned as a result of participation in
this training.  A motion to accept the
2005 Preventive Health and Health
Services Block Grant was made by
Representative Nunn, seconded by
Representative Stein, and accepted
by voice vote.

There being no further business,
a motion to adjourn at 3:55 p.m. was
made by Representative Nunn,
seconded by Representative Stein,
and approved by voice vote.

House Standing Committee on
Judiciary
Minutes of the 1st Meeting
of the 2005 Session Break
January 18, 2005

The 1st meeting of the session
break was held on  Tuesday, January
18, 2005, at  10:00 AM, in  Room
131 of the Capitol Annex.
Representative Gross C. Lindsay,
Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Representative Gross

C. Lindsay, Chairman;
Representatives Perry B Clark, Jesse
Crenshaw, Tim Feeley, Stan Lee,
Darryl T. Owens, Frank Rasche,
Steven Rudy, Arnold Simpson, Kathy
W. Stein, John Vincent, Robin L.
Webb, Rob Wilkey, and Brent Yonts.

Guests:  Ken Schwendeman,
Justice and Public Safety Cabinet;

Randy Focken, Department of
Corrections; Nancy Leonard, Long-
term Care Ombudsman of the
Bluegrass; Rick Masters, special
counsel to the Council of State
Governments; Paul Gibson, Deputy
Compact Administrator of the
Department of Juvenile Justice; Keith
Horn, Office of Legal Services for
Justice Cabinet; Joe Walker,
Jessamine County Sheriff and Past
President of the Kentucky Sheriff’s
Association; Larry Ball, Department
of Criminal Justice Training; Barbara
Wright, Policy and Procedures
Division of Child Support.

LRC Staff:   Norman Lawson,
CSA; Jon Grate, Chris White, Joanna
Decker, and Lisa Fenner.

Chairman Lindsay called the
meeting to order and there was a
quorum.  Chairman Lindsay
introduced two new members of the
committee: Representative Daryl
Owens from Louisville and
Representative Steven Rudy from La
Center.  Chairman Lindsay then
informed the members that the
meeting was for informational
purposes only and that no votes
would be taken on any proposal.

Chairman Lindsay informed the
committee about problems with KRS
439.344 which provides that time
spent on parole does not count as
time in prison in the case of a parole
violation.  Two budget bills, the most
recent being 2002 HB 269 had
suspended the operation of this
statute with the net effect being that
a parolee who violated parole would
be given prison time credit for the
time spent on parole prior to the
violation, thus reducing the time to
be served before a serve out.  Since
no new executive branch budget was
enacted, the suspension expired and
prisoners must now serve longer
times before serve out if they violate
their parole and they are unhappy
about it.

Representative Wilkey explained
the provisions of HB 5, which would
provide for expungement of certain
felony offenses but would give the
Commonwealth’s attorney a veto
over a court granting the
expungement.  Representative
Owens indicated that he felt that the
court should be trusted to handle the
matter without allowing the
Commonwealth’s attorney a veto.
Representative Wilkey responded
that practicality required the
provision.  Ken Schwendeman of the
Justice Cabinet indicated that the
record checks required in the bill
would result in increased costs for

the State Police and Department of
Corrections and asked that the bill
be amended to reflect those costs
and provide additional funds to the
cabinet for these purposes.

Representative Vincent
explained the provisions of HB 16,
which would require parental/
guardian notification if a teenager
was pregnant and seeking to be
married with court approval.

Representative Perry Clark
explained the provisions of HB 27,
which would provide for various
sanctions for violations of court
ordered child visitation and provide
for casual encounters in public.
Chairman Lindsay indicated that he
had received a telephone call from a
judge indicating that these sanctions
can be instituted now without the
need for legislation.  Representative
Stein agreed.  Representative Vincent
observed that Section 2. of the bill
may need additional work.
Representative Rasche indicated that
the casual encounter language could
be misused to coopt the time of the
parties.

Representative Vincent
explained the provisions of
Representative Draud’s HB 13, which
would specify that making a
fraudulent academic degree is forgery
in the second degree.  Representative
Feeley questioned whether the bill
covered using a fraudulent degree.
At the request of the Chairman,
Norman Lawson indicated that the
bill does not cover using a fraudulent
degree, but that an existing statute
would cover using a fraudulent
degree if that was included in the
definition of a fraudulent instrument.
Representative Rasche questioned
whether the bill would cover the
issuance of a totally fictitious degree
from a totally fictitious institution.

Representative Yonts explained
the provisions of HB 50, which would
specify when jury trials would be
conducted in competency
proceedings.  Representative Yonts
also presented language to change
the burden of when there would be
a trial and include immediate family
in those who could request a jury
trial.  Ms. Nancy Leonard, of the
Nursing Home Ombudsman Agency
of the Bluegrass, indicated that
frequently the family is the group
wanting to have a person wrongly
declared incompetent to obtain the
person’s money or property and that
language be added to include other
interested persons.  She indicated
that her organization would review
the proposal and the change and
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make further recommendations.
Representative Webb indicated that
immediate family should be
expanded to include a cohabitor and
other interested family.
Representative Stan Lee indicated
that unless the parties agree,
language should be replaced and that
language should be added specifically
permitting the respondent to request
a jury trial, and that expecting the
guardian ad litem to do this might
not be sufficient.

Mr. Rick Masters, special counsel
for the Council of State Governments,
explained the provisions of HB 46
introduced by Representative
Damron, which provides for an
interstate compact for juveniles who
are delinquent or are status offenders.
Mr. Masters indicated that 21 states
have now adopted the compact and
that 35 are necessary for it to become
effective.  Representative Webb
indicated that she did not support a
national juvenile delinquent/status
offender database and data sharing.
Representative Webb asked how
much implementation would cost
and Mr. Masters replied that it would
be about $17,000 per year.  Mr. Paul
Gibson, Deputy Compact
Administrator of the Department of
Juvenile Justice, indicated that the
costs of administering the compact
were self offsetting because Kentucky
would pay for supervising out of state
juveniles, but other states would
have to pay for supervising Kentucky
juveniles in their states.  Mr. Keith
Horn, of the Office of Legal Services
of the Justice Cabinet, indicated that
the Kentucky supervision cost is a
state cost and not a local government
cost.

Jessamine County Sheriff Joe
Walker and Mr. Larry Ball of the
Department of Criminal Justice
Training explained the provisions of
HB 47 introduced by Representative
Damron, relating to specialized
certification of court bailiffs.  The bill
proposes to increase required
training from 40 hours to 80 hours,
grant bailiffs prisoner transport
powers, and permit bailiffs to carry
concealed deadly weapons
statewide.  Currently, bailiffs who are
not certified peace officers have 40
hours of training and are restricted
to courtroom duty.

Representative Webb indicated
that she preferred fully trained
officers and did not want lesser
trained officers transporting
prisoners.  Sheriff Walker responded
that the statute was permissive and
that if a sheriff wanted fully trained

officers that the sheriff could institute
that requirement.  Several members
commented on the “serve at the
pleasure of” the sheriff provision.
Representative Yonts asked if the
sheriff would be able to continue to
hire part time employees to operate
metal detectors and perform bailiff
duties, to which the answer was yes.

Chairman Lindsay passed over HB
52 introduced by Representative
Gray relating to sexual relations
between teachers and students.

Representative Wilkey explained
the provisions of HB 74 introduced
by Representative Gray, which is a
felony record expungement bill
similar to HB 5.  Representative
Wilkey indicated that he would
speak to Representative Gray about
a single bill.

Representative Wilkey explained
the provisions of HB 115 introduced
by Representative Arnold, which
relates to marital property.
Representative Owens commented
that the bill should also address the
use of marital property to make
purchases.  Representative Webb
indicated that she asks the courts for
a status quo order to prevent misuse
of marital property during divorce
proceedings.

Representative Wilkey explained
the provisions of HB 119, which is
designed to protect a person who has
been required to pay child support
who is later determined not to be the
parent.

Representative Owens indicated
that the bill should be made
retroactive to include support
already ordered but not paid prior to
the determination that the person
was not the parent, since he has had
defendants who were $40,000 in
arrears for nonpayment of child
support for a child who was not
theirs.  Ms. Barbara Wright, of the
Policy and Procedures Division of
Child Support, indicated that Section
466A.9 of the Social Security Act
prevented a court from relieving a
person retroactively of a child
support order.  Representative Webb
indicated that this provision only
applied to Social Security benefits,
to which Ms. Wright indicated that
it applied to all child support and was
part of the Title IVD child support
enforcement program.  Several
members of the committee
challenged Ms. Wright’s assertion.
Representative Owens indicated that
he shared Representative Webb’s
feeling that a person who was not
the father should not be required to
pay child support either

 prospectively or retroactively.
The meeting was adjourned at

12:00 p.m.

House Committee on Local
Government
Minutes of the 1st Meeting
of the 2005 Session Break
January 27, 2005

The first meeting of the House
Committee on Local Government
was held on  Thursday, January 27,
2005, at  10:00 AM, in  Room 129 of
the Capitol Annex. Representative
Steve Riggs, Chair, called the meeting
to order, and the secretary called the
roll.

Present were:
Members:  Representative Steve

Riggs, Chair; Representatives Adrian
K Arnold, Scott W. Brinkman, Ron
Crimm, Mike Denham, Ted “Teddy”
Edmonds, David Floyd, Derrick
Graham, Jimmy Higdon, Dennis
Keene, Stan Lee, Reginald K. Meeks,
Brad Montell, Terry Shelton, Arnold
Simpson, Ancel Smith, Ken
Upchurch, and Jim Wayne.

Guests:  Representative Addia
Wuchner; Larue County Judge/
Executive Tommy Turner; Franklin
County Judge/Executive Teresa
Barton; Vince Lang and Shellie
Hampton, Kentucky County Judge/
Executives Association; Shelby
County Jailer Bobby Waits; Greg
Buckler, Campbell County Jailer;
Marshall Long, Kentucky Jailer ’s
Association; Jim Seibert, Campbell
County Fiscal Court; Terry Clark,
Kenton County Jailer; Owen County
Judge/Executive Billy O’Banion;
Mason County Judge/Executive
Buddy Gallenstein; Rich Seckel,
Office of Kentucky Legal Services;
Craig Harrington, Governor’s Office
for Local Development; Carol Martin,
Justice Cabinet; Doug Teague,
Administrative Office of the Courts;
Bert May, Phil Huddleston, and Jerry
Deaton, Kentucky League of Cities;
Jack Couch, Kentucky Council of
Area Development Districts; Denny
Nunnelley and Tim Sturgill, Kentucky
Association of Counties; Richard
Tanner, Kentucky Magistrates and
Commissioners Association; Thad
Vann and Dan Walton, Kentucky
Manufactured Housing Institute; Ron
Wolf and Tom Campbell, Louisville
Metro Government; and Sara
Sutherland, Western Kentucky Coal
Association.

LRC Staff:  Jamie Franklin, Donna
Gaines, Mark Mitchell, Joe
Pinczewski-Lee, Tiffanie Gray, Karen

Crabtree, Ann Cheek, and Cheryl
Walters.

The first order of business was
introduction of new members to the
committee, which were:
Representatives David Floyd, Dennis
Keene,Brad Montell, Terry Shelton,
 and Ancel Smith.

The next order of business was
review of 05 HB 114, An Act relating
to independent district boards of
health, sponsored by Representative
Addia Wuchner. Representative
Riggs asked Representative Wuchner
to explain HB 114. Representative
Wuchner told the committee that HB
114 amends KRS 212.786 to reduce
the membership of independent
health district boards, remove
proportional representation of
certain professions, change the
population requirements for certain
appointments, and establish
population criteria for subsequent
appointments. She noted that
presently there are 29 members on
the Northern Kentucky health board
and it is hard to get a quorum.
Representative Wuchner referred
members to a letter from the
Northern Kentucky Independent
District Health Department
endorsing HB 114.

Representative Riggs asked if the
physician’s assistant’s group had
been contacted because they would
like to be represented on boards of
health. Representative Wuchner
replied that the inclusion of the
physicians’ assistants group could be
considered.

Representative Riggs asked if HB
114 included all boards of health.
Representative Wuchner stated that
HB 114 only affected the Northern
Kentucky Health District.

Representative Wayne asked if
any group in Northern Kentucky had
voiced any objection to HB 114.
Representative Wuchner said she
has heard no objection to HB 114.

Representative Wayne asked if
HB 114 could be considered special
legislation. Representative Riggs said
staff would research that question
and get back to the committee.

The last order of business was
discussion regarding the status of
Kentucky’s local jails. Representative
Riggs commented that jails are a
priority of the committee this
session. He then introduced Mr.
Vince Lang, Executive Director of the
Kentucky County Judge/Executives
Association (KCJEA), Larue County
Judge/Executive Tommy Turner
,President of KCJEA, Franklin County
Judge/Executive Teresa Barton,
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Legislative Chair of KCJEA, and
Shelby County Jailer Bobby Waits,
President of the Kentucky Jailers’
Association.

Mr. Lang told the committee that
the costs associated with counties
being mandated to house prisoners
have soared during the past decade.
He noted that a survey conducted
recently by the KCJEA shows annual
jail expenses to be approximately
$200 million, with fiscal courts
expending over $100 million of this
amount from their general fund to
pay for these expenses. Mr. Lang
pointed out that many counties are
contributing between 20-55% of
their general fund for jail costs.

Mr. Lang stated that the number
of inmates in local facilities has risen
dramatically since the mid-1980’s.
He noted that the amount counties
receive from state to care for and
house a prisoner was established in
1984. This amount included no cost
of living adjustment and was actually
reduced by 10% during the Jones
administration. In addition, the state
contracts with counties to house
approximately 6,000 state prisoners
a year. Payment from the state to
counties is considerably less than the
actual cost of incarceration and
approximately $15 a day per prisoner
less than the state pays private
prisons for housing inmates.

As the cost of medical care has
risen for all citizens, Mr. Lang
explained that the costs of necessary
medical, dental, and psychological
care for prisoners has gone up
significantly. He noted by contrast,
payments by the state to counties for
medical costs for prisoners have
remained the same for 20 years. And
while KRS 441.045(7) provides a
reimbursement to counties for
catastrophic medical expenses that
exceed $2,000, the General
Assembly has historically only
funded this account with $400,000
which is far short of the actual
amounts incurred by counties.

Mr. Lang mentioned one other
area of contention involves the
housing of inmates at the county jail
with all time served in the local jail
credited toward the inmate’s state
sentence. He explained that many
times a prisoner may serve as much
as two years before being tried and
sentenced. Mr. Lang added that upon
final sentencing, the prisoner may be
released from the county jail and their
sentence will be reduced to the time
spent at the local jail resulting in no
cost for the state even though the
incarceration is for a state imposed

sentence. This costs local
governments tens of millions of
dollars per year.

Mr. Lang told the committee that
the problems he outlined can be
resolved with the following actions:
1) raise the county jail per diem to
that amount paid to private
contractors by the state; 2) increase
the bed allotment for closed and life-
safety jails; 3) increase the state
medical payments for prisoners to
counties; and 4) insure the county
receives payment for all time served
by a prisoner in a county facility.

Judge Turner told the committee
that jails present possibly the
greatest financial challenge facing
counties since the creation of the
Commonwealth. He said it is not
uncommon that 1/3 to 1/2 of a
county’s general fund revenue is
dedicated to bridge the deficit in a
county’s jail fund created by
insufficient state funds.

Judge Turner next provided the
committee with some general
background information on county
jails and how the counties have
arrived at the predicament they now
face. He explained that the judicial
article amendment to Kentucky’s
Constitution, creating a unified court
of justice in 1975, helped forever
change the control, jurisdiction, and
responsibilities for local jail
operations. Judge Turner noted that
until passage of the amendment, jails
were primarily county functions. The
jail in each county had primary
oversight from the fiscal court, and
had the county judge as the primary
judicial authority in command. He
said the judicial article created a
system that left local government
with the responsibility of funding
facilities and inmate costs, but with
virtually no say in other matters
related to their operation.

Judge Turner stated that soon
after the election of the first district
judges in 1978 and the full
implementation of the Judicial
Article, legislative acts evolved that
would prescribe a host of actions
related to jail operations and
facilities. He said they included the
elimination of the responsibilities for
cities to contract with counties to
house inmates arrested within a city.
Until that time, Judge Turner
explained that a person charged and
arrested for a crime in a city, became
a city inmate. He noted that cities
often contracted with counties and
thus helped supplement the cost of
county jail operations.

Judge Turner told the committee

 that other legislative acts established
such requirements as minimum
square footage, lighting, recreation,
food service, and security measures
for jails. He explained that these
culminated in the passage of the
1982 Kentucky Jail Standards Act.
Judge Turner pointed out that until
1982, the Commonwealth had made
annual payments to jails, both city
and county facilities, to assist with
local jail costs. He added that it was
based on a bed allotment formula.
Thus, the more beds required to
house inmates in a county, resulted
in more being paid to that local
community. Judge Turner stated that
this changed with the adoption of
the jail standards in 1982. He noted
that the bed allotment formula was
replaced with flat per diem per
prisoner payments to counties,
which totaled over $15,000,000 in
that year.

Judge Turner stated that there are
many reasons jail costs are on the
verge of bankrupting counties, one
being escalating medical costs
incurred by counties for inmates. He
pointed out that it is not unusual to
have an inmate receiving
chemotherapy or various types of
surgeries including heart bypass, and
other costly medical procedures.
Judge Turner noted that inmates
often tend to be among the
unhealthiest segment of the
population due to their lifestyle prior
to incarceration. As a result, he said
it is not unusual, and unfortunately
is quite the norm, for an inmate to
be on prescription medications
costing $200 - $300 per month.
Judge Turner added that unlike
managed care medical providers,
counties do not get a discount for
drugs for their inmates.

Judge Turner told the committee
that another point of major
contention concerns the housing of
inmates at county expense. He said
if a county were to receive payment
from the state for all time actually
served in the county jail by an
inmate, then a major disparity
between state and county jail
funding would be eliminated.

In closing, Judge Turner stated
that the funding of jails is the single
most important issue facing counties
in Kentucky. He told the committee
that county governments appreciate
any and all consideration given their
efforts to address this matter.

Regarding prescription drugs,
Representative Riggs asked if
counties are allowed to use mail
order. Judge Turner replied that

counties can use mail order and
noted that there are some programs
available they can use to help reduce
some costs. He added that counties
do not have co-pays and have to pay
face value for the drugs.

Representative Wayne asked if
Medicaid can be used to pay medical
expenses of prisoners. Judge Turner
replied that once a person is
incarcerated, Medicaid is suspended.

Representative Montell asked if
a prisoner can use their private
insurance. Judge Turner said most
insurance is tied to employment
status, thereby also being suspended
if an inmate is terminated. He also
noted that many of the persons
incarcerated have no medical
insurance.

Representative Floyd asked if the
counties had received any
reimbursement from the state. Judge
Turner said no, but that they apply
for reimbursement.

Representative Shelton asked
what was the average time for a
prisoner to stay in jail after their
sentencing. Mr. Lang said a prisoner
stays anywhere from one month to
one year after sentencing, but that
the average stay was 7 1/2 months.

Mr. Waits told the committee that
jails also offer several programs to
prisoners, which include:  GED,
Alcoholics Anonymous, Narcotics
Anonymous, community service
projects, and anger management. He
added that prisoners are taught how
to write resumes as they try to enter
the workforce.

Mr. Waits reiterated that jail
costs continue to grow. He also
pointed out that the per diem to jails
in 2001 was $26.86, and now it is
$24.60. Mr. Waits noted that just
$1.91 of that is allowed for medical
costs.

Judge Barton told the committee
that the county jail per diem needed
to be raised and that there needs to
be an annual CPI adjustment. She
explained that the state says that
county jails do not provide programs
and private jails do which is why the
privates receive more money. But she
said this is not longer true. Judge
Barton noted that counties are
having to neglect other needs in their
communities in order to fund jails.
She said that the state should pay
100% of the medical costs of each
inmate.

Judge Barton said the bed
allotment formula should be
increased and the General Assembly
needs to adequately fund the



18 2005 Interim  LEGISLATIVE RECORD

catastrophic medical care provision
already in the statutes.

Representative Arnold gave the
committee some background
information on the 1982 jail
legislation. He said in 1981,
Kentucky was the one of five states
in the country that did not have jail
standards. Representative Arnold
stated that the federal courts had
threatened to take over county jails
if legislation was not passed.

Representative Simpson asked
how many county jails are operating
in Kentucky. Mr. Lang answered that
there are 78 county jails.

Representative Simpson also
asked if the concept of regional jails
had been considered and could
money be saved by using a
regionalized jail system. Judge
Barton stated that there is a regional
jail program in effect for counties
contracting with other counties. She
noted that it is not being called a
“regional jail program.” Judge Barton
said a regional jail program does help
the lower population counties by
allowing them to contract with other
counties. She added that the regional
jail concept is being used in Franklin
County and has worked. However,
Judge Barton pointed out that the
county still has to pay for overhead.

Representative Lee asked what
the total amount of medical costs
were for prisoners. Mr. Lang said he
did not have that information but
that he would obtain it.
Representative Lee also asked for the
current total number of inmates in
the county jails. Mr. Lang replied
there were approximately 16,000
prisoners.

Representative Upchurch asked
what is the actual cost per prisoner
to counties. Mr. Lang said it was
approximately $38.14 per prisoner.
Representative Upchurch also asked
if smoking was allowed in the jails.
Mr. Waits stated that smoking was
allowed at the discretion of the jailer.

Representative Keene asked if the
counties would file a lawsuit to claim
actual reimbursement from the state.
Mr. Lang said that would be a last
resort.

Representative Denham asked if
the KCJEA had any concrete
proposals yet.  Judge Barton stated
that there is not just one quick fix.
She said it would take more than one
proposal and that baby steps needed
to be taken. Judge Barton added that
a change in the law for additional
money would be needed.

Representative Denham asked
what would be the baby steps. Judge

Barton said they would like to start
with an increase in the per diem.

Representative Floyd asked if
privatizing would be the answer. Mr.
Lang replied no, that it would cost
more to privatize.

Representative Graham
commented that it is time for the
legislature to step up and take part.
He said unfunded mandates needed
to be addressed.

Representative Meeks asked that
the committee be provided with
KCJEA’s priorities. He also asked that
the committee be provided with
information on the number of
inmates coming in and what they are
being charged with. Representative
Meeks commented that the state
should provide incentives for
counties to work together.

Representative Higdon said he is
well aware of the jail problem in his
county and that his county jail is also
housing out-of-state prisoners.

Representative Smith asked if the
salary of the jailer is set by the state.
Judge Turner said if the jail is a full-
service jail, the salary is set by the
state. He said if the jail is not full-
service, the salary is set by the fiscal
court.

Representative Simpson asked if
the merged governments were having
the same problem with their jails. Mr.
Tom Campbell with Louisville Metro
Government’s Department of
Corrections, told the committee that
it is a tremendous burden on their
budget.

There being no further the
business, the meeting was adjourned
at 12:10 p.m.

House Standing Committee on
State Government
Minutes of the  1st Meeting
of the 2005 Session Break
January 26, 2005

The  House Standing Committee
on State Government met on
Wednesday, January 26, 2005, at
10:00 AM, in  Room 149 of the
Capitol Annex. Representative Mike
Cherry, Chair, called the meeting to
order, and the secretary called the
roll.

 Present were:
Members:  Representative Mike

Cherry, Chair; Representatives Eddie
Ballard, Joe Barrows, Sheldon Baugh,
Dwight Butler, Perry Clark, Tim
Couch, Tim Feeley, David Floyd,
Danny Ford, Derrick Graham, Charlie
Hoffman, Jimmie Lee, Lonnie Napier,
Stephen Nunn, Tanya Pullin, Tom

Riner, John Will Stacy, Jim Wayne,
and Mike Weaver.

Guests: Representatives Larry
Clark and Reginald Meeks; David
Thompson, KY Press Association;
Charles Kramer, Shelby County
Tourism Commission; Hoppie
Bennett, KEEP; and Wanda Mitchell-
Smith, NAACP.

LRC Staff: Joyce Crofts, Alisha
Miller, Karen Powell, Mark Roberts,
Stewart Willis, and Peggy
Sciantarelli.

Representative Cherry, new Chair
and returning member of the House
State Government Committee,
recognized members newly
appointed to the Committee:
Representatives Sheldon Baugh, Perry
Clark, David Floyd, Danny Ford,
Charlie Hoffman, Gerry Lynn, Mike
Weaver, and Brent Yonts. He noted
that the Committee’s regular meeting
time during session would be
Tuesdays at 12:00 noon.

The purpose of the meeting was
to discuss some of the bills referred
to the Committee during the first
week of the 2005 Regular Session.
Following is a brief summary of each
bill and the discussion that took
place.

HB 29 (L. Clark, Draud) - Permit
House and Senate members to co-
sponsor a bill that has passed one
chamber if a substantially similar bill
is pending in the other chamber;
require primary sponsors of the bills
to jointly petition the Committees on
Committees of both chambers for co-
sponsorship authorization; require
approval by both Committees on
Committees; specify how primary
sponsors and co-sponsors are to be
listed. Representative Larry Clark
discussed his proposed committee
substitute for HB 29. Copies of the
committee substitute, a sectional
summary, and a flow chart were
distributed. The proposed substitute
would provide for joint primary and
co-sponsorship by members of both
chambers for substantially similar
bills upon introduction in the House
and Senate; and set out procedures
for petition approval and for
requesting or withdrawing co-
sponsorship. Representative Clark
said the legislation is modeled on
federal legislative procedure and is
designed to help avoid gridlock in the
final weeks of General Assembly
sessions. He invited members to co-
sponsor the bill. Representative
Weaver indicated he would like to
be a co-sponsor.

HB 77/LM (Graham) - Require
the Attorney General to distribute

open meetings and open records
information to local government
officials, superintendents of public
school districts, and presidents of
public universities; require the
Department for Libraries and
Archives to assist the Attorney
General; require local government
officials to further distribute the
information; require superintendents
of public school districts to further
distribute the information; require
presidents of public universities to
further distribute the information.
Representative Graham was
accompanied by David Thompson,
Executive Director of the Kentucky
Press Association (KPA).
Representative Graham explained
the bill, which, he noted, is identical
to legislation reported unanimously
by the House State Government
Committee in the 2004 regular
session. He said the bill provides a
formal method for informing newly
appointed and newly elected officials
regarding procedures and
substantive provisions of the open
meetings and open records law; it
also provides for accountability. Mr.
Thompson said that KPA sees a need
for the legislation and appreciates
Representative Graham’s efforts.  Bob
Arnold, Executive Director,
Kentucky Association of Counties,
was present in the audience and
expressed support for HB 77.
Representatives present from other
organizations that support the
legislation included: Amy
Bensenhaver, Office of the Attorney
General; Richard Belding,
Department for Libraries & Archives;
and Jerry Deaton, Kentucky League
of Cities. Representative Perry Clark
asked whether thought had been
given to including an electronic
signature provision. Representative
Graham said he believes it is
advisable to have a paper trail at this
time but that electronic signatures
might be considered in the future.

HJR 16 (Montell) - Designate
Shelby County as the American
Saddlebred Horse Capital of the
World. Representative Cherry said
that Representative Montell could
not attend today due to a prior
commitment. Speaking in support of
the resolution were Charles Kramer,
Director of the Shelby County
Tourism Commission, and Hoppie
Bennett, an expert on the American
Saddlebred horse. Mr. Kramer
discussed how the breed benefits the
economy and tourism in Kentucky.
He noted that the annual horse show
in Shelbyville generates
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approximately $2.5 million for the
community. Mr. Bennett discussed
the history of the American
Saddlebred and its importance in
promoting the saddlehorse industry
in the Shelby County area and in
Kentucky. He pointed out that the
American Saddlebred is the only
horse breed originated in the United
States. Responding to questions from
Representative Napier, Mr. Bennett
said that the registry for the breed is
located at the Kentucky Horse Park
but previously had always been in
downtown Louisville. He added that
there are more thoroughbred farms
in Fayette County but that Shelby
County has far more Saddlebreds
than any other county.
Representative Weaver said he
enthusiastically supports the
resolution.

HB 42 (Meeks) - Establish June
19 as Juneteenth National Freedom
Day. Representative Meeks explained
the purpose of the bill, which
commemorates the passage of the
Emancipation Proclamation and the
end of slavery. He was accompanied
by Wanda Mitchell-Smith,
representing the NAACP.
Representative Meeks said that there
has been a positive economic impact
from tourism in the dozen or so
states that have passed “Juneteenth”
legislation. He went on to say that
in Kentucky, the end of slavery is
celebrated on August 8 in some
western Kentucky communities;
September 22 in the Covington area;
and June 12 in LaGrange, Bowling
Green and other central Kentucky
communities. The legislation is
designed to bring uniformity and
connectedness to these individual
celebrations, to bring people
together, and to promote a better
understanding of the meaning of the
Emancipation Proclamation. A
national movement toward
uniformity is also underway. Ms.
Mitchell-Smith said she is proud to
support this legislation. She said that
Kentucky did not ratify the
Emancipation Proclamation until
1976 and that HB 42 has much
historic value. She urged support of
the Juneteenth celebration in order
to help all Kentuckians understand
the richness of their heritage.

Representative Baugh said that
Emancipation Day is celebrated on
August 8 in his area and has grown
into a multi-day festival. He asked
whether HB 42 will affect existing
celebration dates. Representative
Meeks said communities would be
expected to continue their

celebrations as planned; the
legislation would hopefully
encourage communities that do not
already have a designated date to
choose June 19 for their celebrations.
Representatives Weaver and Graham
expressed support for HB 42.
Representative Feeley said he also
supports the bill but lamented that
the Juneteenth date occurs when
schools are not in session.

HB 59 (Weaver) - Create an Open
Meetings Law exception for the
discussion of certain homeland
security records; create an Open
Records Law exception for certain
homeland security records;
EMERGENCY. Representative Weaver
explained the reason for the
legislation. He was accompanied by
David Thompson of KPA.
Representative Weaver said that
similar legislation passed the House
in 2004 (House Bill 188) but failed
to be enacted after several
amendments were added in the
Senate. He said that the issues
prompting the Senate amendments
have been resolved by events and
that he is optimistic that HB 59 can
pass both the House and Senate.
Representative Wayne suggested
that the section defining “terrorist
act” should also address an “act of
war,” since he believes that is the
sponsor’s intent. Representative
Weaver said he is trying to address
both and would not have a problem
amending the bill if further
clarification is needed.
Representative Wayne suggested
also that Section 3(1)(i)2.c. include
an explicit reference to people.
Prompted by questions from
Representative Napier, brief
discussion followed regarding public
services and benefits provided to
undocumented aliens.
Representative Weaver invited all
members of the Committee to sign
on as co-sponsors of HB 59.

Representative Cherry pointed
out that the General Assembly
convenes on Tuesday, February 1, at
the Committee’s designated meeting
time and that the Committee might
have a special meeting upon
adjournment on February 1 or
February 2.. Business concluded, and
the meeting was adjourned at 11:10
a.m.

House Standing Committee on
Elections, Constitutional
Amendments, and
Intergovernmental Affairs
Minutes of the  1st Meeting
of the 2005 Session Break
January 25, 2005

The  1st meeting of the House
Standing Committee on Elections,
Constitutional Amendments, and
Intergovernmental Affairs was held
on  Tuesday, January 25, 2005, at
1:00 PM, in  Room 129 of the Capitol
Annex. Representative Adrian K.
Arnold, Chair, called the meeting to
order, and the secretary called the
roll.

Present were:
Members:  Representative Adrian

K. Arnold, Chair; Representatives
Perry B. Clark, Joseph M. Fischer, J.
R. Gray, Mike Harmon, Melvin B.
Henley, and Jon David Reinhardt.

Guests:  Representatives Bob
DeWeese and Brad Montell; Walter
A. Jones, III, M.D., The Family
Foundation.

LRC Staff:  Judy Fritz, Erica
Warren, and Terisa Roland.

Representative Arnold
introduced a new member of the
committee Representative Melvin
Henley.

The purpose of the meeting was
to discuss some of the bills that have
been referred to the Committee.

The first piece of proposed
legislation discussed was HR 49
sponsored by Representative
DeWeese. He explained that the
Resolution urges the U.S. Congress
to submit to the voters an
amendment to the U.S. Constitution
prohibiting the raising of taxes by a
decision of a U.S. court. He said that
26 states have passed similar
Resolutions.

Representative Arnold explained
that HB 2 sponsored by
Representative Weaver and HB 3
sponsored by Representative Stacy
are companion bills. He stated that
both bills propose to Amend Section
42 of the Kentucky Constitution to
require the General Assembly to
remain in even-year regular session
beyond 60 days, if necessary, to enact
a budget bill. It prohibits
consideration of any other legislation
having the force of law, except for
the budget memoranda, after the
60th legislative day. It prohibits
members of the General Assembly
from receiving any pay for their
services after the 60th legislative day,
and provides for a 2 day veto override
period after enactment of the

budget. There was a brief discussion.
Representative Fischer asked if the
reference to the budget was the
executive branch budget and
Representative Gray stated that there
should be a distinction made
between legislative pay and
legislative expenses.

Representative Montell
discussed his bill HB 19. He stated
that his bill is similar to House Bills
2 and 3 because it also proposes to
amend Section 42 of the Kentucky
Constitution to prohibit the General
Assembly from receiving any pay for
their services during an extraordinary
session if they adjourn sine die
without a budget in even numbered
years. However, he explained that it
differed in that it also proposes to
amend Section 80 of the Kentucky
Constitution to require the Governor
to call the General Assembly into an
extraordinary session if it adjourns
sine die without enacting a budget.
There was brief discussion.

Representative Arnold explained
the purpose of HB 6 sponsored by
Representative Ballard. He stated that
the bill proposes to amend KRS
121.015 to require political
advertisements on the radio or TV
that urge voters to contact public
officials and request that they vote
for or against a particular issue, to
disclose and identify the sponsor of
the political advertisement. The bill
also includes a penalty provision for
those who violate the requirement.
He stated that Representative Ballard
plans to file an amendment to add
newspaper and billboard political
advertisements to the disclosure and
identification requirements in the
bill. Representative Fischer stated
that regulating speech in this way
may have a chilling effect on political
speech.

Representative Arnold explained
HB 26, a bill he is sponsoring. He
stated that the bill proposes to
amend KRS 117.235 to prohibit
electioneering within 100 feet rather
than 500 feet of a polling place. It
also defines electioneering to include
solicitation of signatures to a petition
for a bona fide candidate or to
advocate the passage or defeat of a
ballot question, and declares an
emergency. He explained that
previously enacted legislation
expanding electioneering limitation
to 500 feet from a polling place had
been determined to be
unconstitutional by the U.S. Court
of Appeals, Sixth Circuit, as a
violation of freedom of speech under
the U.S. Constitution.
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He further stated that at the
same time the, the court determined
that the previous definition of
“electioneering” was overbroad and
prohibited more speech than was
necessary to protect the state’s
interest, and was therefore also an
unconstitutional violation of
freedom of speech under the U.S.
Constitution. Representative Arnold
said this bill would remedy the
concerns that the court has with our
electioneering laws. Representative
Harmon asked if there was an
exemption for private and residential
property, and Representative Arnold
replied that there was no such
exemption in his bill.

Representative Arnold also
discussed another piece of legislation
that he is sponsoring, BR 933. He
stated that this bill gives authority
to the Governor, upon
recommendation of the Secretary of
State, to declare by executive order
a different time or place for holding
state elections in an election district
for which a state of emergency has
been declared for part or all of the
election district. The bill also
requires that an election be held
within 20 days after the date of the
suspended or delayed election, and
requires the State Board of Elections
to promulgate administrative
regulations establishing procedures
for election officials to follow when
an election has been suspended or
delayed because of a state of
emergency

Representative Gray explained
HCR 12, which urges Congress to
pass an amendment to the U.S.
Constitution defining marriage as a
union between one man and one
woman. He was joined at the table
by Dr. Walter A. Jones III, M.D., The
Family Foundation, who spoke in
support of the resolution. There was
a brief discussion regarding covenant
marriages. Andrea Hildebran,
Kentucky Fairness Alliance, spoke
against HCR 12.

Representative Gray also
explained HCR 15. He stated that the
Resolution urges Congress to pass an
amendment to the U.S. Constitution
prohibiting abortion under any
circumstance.

Representative Arnold stated that
there are some bills in the Senate that
may be referred to the Committee
later during the Session and he briefly
discussed them.

SB 8 sponsored by Senator
Boswell, proposes a new section of
the Kentucky Constitution to permit
the operation of casinos, including

horse racing tracks, and the creation
of a state agency to regulate casinos.
The bill also amends Section 226 of
the Kentucky Constitution to clarify
that the new section is an exception
to the prohibition against lotteries
and gift enterprises.

SB 22 sponsored by Senator
Denton, proposes to amend delaying
the reporting of absentee ballots
results, and the counting of ballots
until all precincts are closed
throughout the state.

SB 30 sponsored by Senator
Tapp, proposes to amend the
Kentucky Constitution by repealing
Section 247, which requires the
governor ’s approval of all state
printing contracts.

Business concluded, and the
meeting adjourned at 2:30 p.m.

Capital Projects and Bond
Oversight Committee
Minutes
December 21, 2004

The  Capital Projects and Bond
Oversight Committee met on
Tuesday, December 21, 2004, at
1:00 PM, in  Room 129 of the Capitol
Annex. Representative Jodie Haydon,
Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Representative Jodie

Haydon, Co-Chair; Senators Tom
Buford and Jerry Rhoads; and
Representatives Robert Damron,
Paul Marcotte, and Jim Wayne.

Guests testifying before the
Committee: Sandra Woodley and
Sherron Jackson, Council on
Postsecondary Education; Bob
Wiseman, University of Kentucky;
Jim Abbott, Finance and
Administration Cabinet; Joe Wilkins,
Bluegrass Station; Glenn Mitchell,
Department of Agriculture; Sandy
Williams, Kentucky Infrastructure
Authority; and Tom Howard, Office
of Financial Management.

LRC Staff: Mary Lynn Collins, Pat
Ingram, Nancy Osborne, Kevin
Mason, Bart Hardin, and Shawn
Bowen.

Representative Haydon, who is
retiring from the General Assembly
at the end of the year, said this would
be his last Committee meeting. He
thanked the Committee members
and staff, and said it has been a
privilege to work with the
Committee.

Representative Marcotte read a
resolution honoring Representative
Haydon. He then moved for adoption
of the resolution. The motion was

seconded by Representative Wayne
and approved by unanimous voice
vote.

Representative Wayne said it will
be a loss to the citizens and the
Committee that Representative
Haydon will no longer be serving
here. He said Representative Haydon
is a man of great integrity and was a
very hard-working Chair.

Representative Marcotte read by
title a resolution honoring Senator
Virgil Moore who also is leaving the
General Assembly, and moved for
adoption of the resolution. The
motion was seconded by
Representative Wayne and approved
by unanimous voice vote.

Senator Buford made a motion to
approve the minutes of the
November 16, 2004 meeting as
submitted. The motion was seconded
by Senator Rhoads and passed by
voice vote.

Representative Haydon then
called on Ms. Collins to review
correspondence and information
items. She said members’ folders
contained one item of
correspondence - the Kentucky
Lottery Corporation’s monthly
financial report for October 2004;
and one information item - a staff
update on various capital projects.
Ms. Collins noted that the cost of
construction materials continues to
rise. She said Mr. Bill Hintze, Deputy
Budget Director, Governor’s Office
for Policy and Management, reported
at the last Capital Planning Advisory
Board meeting that his office was
carefully studying proposed capital
projects to determine whether
projects proposed for funding by the
General Assembly need to be
modified due to rising construction
costs.

Representative Haydon then said
several months ago the Committee
reviewed an audit by the State
Auditor of Public Accounts
concerning lease law compliance by
the Finance and Administration
Cabinet. It was noted that for the first
time, the audit did not include a
review of leases procured by the
postsecondary institutions. In
response to an inquiry by the
Committee, the State Auditor noted
that the statute requiring the Auditor
to review leases procured by the
Finance Cabinet does not address
postsecondary institutions.
Representative Haydon said as a
result, the Committee asked that the
Council on Postsecondary Education
(CPE) work with postsecondary
institutions to formulate a plan on

how audits of postsecondary leasing
programs should be addressed.

He introduced Ms. Sandra
Woodley, Vice President for Finance,
CPE, to present a plan of action that
the Council has developed in
conjunction with the postsecondary
institutions.

Ms. Woodley discussed a two-
page recommendation submitted to
the Committee by CPE regarding
postsecondary education lease
compliance. Ms. Woodley said based
on discussions with postsecondary
education institutions and the
Auditor of Public Accounts, CPE
recommends that the postsecondary
institutions include lease law
compliance in their external financial
audits. She said the Auditor’s Office
has agreed to develop minimum audit
standards for the postsecondary
education lease audit program by
January 31, 2005, which would allow
institutions to include the review of
leases in their contracts for the
regular FY 2006 financial audit.

Ms. Woodley said once the
minimum scope of the audit has been
developed by the Auditor of Public
Accounts, it will be approved by CPE
and the Capital Projects Committee
before they proceed. She said the
lease audit program would adhere to
a minimum standard for random
sampling of leases in order to
demonstrate a sufficient standard of
compliance for the statutory lease
provisions. The plan was developed
so it is consistent with similar lease
compliance audits done of other
executive branch state agencies. Ms.
Woodley said CPE is recommending
the audit be completed on a biennial
basis beginning in 2006.

Ms. Woodley said this
recommendation was shared with
postsecondary institution
representatives December 13 and
there were no objections.

Senator Buford asked who will be
responsible for the cost of the audits.
Ms. Woodley said the institutions will
be responsible for the cost. She said
the additional cost would not be
substantial since the institutions
would add it to their regular Request
for Proposal to potential auditors.

Ms. Woodley said they could
handle this particular
recommendation without changing
the statutes. She said the institutions
have voluntarily agreed to include
lease compliance in their audits, and
this recommendation will become a
CPE policy.

Representative Wayne
commended CPE for the cooperative



21THE KENTUCKY GENERAL ASSEMBLY

spirit reflected in the agreement. He
asked if the agreement could be
modified so the lease audits can be
completed on an annual basis rather
than on a biennial basis. Ms.
Woodley said they did not discuss
this with the postsecondary
institutions, but they would be
happy to respond to such a request.
She said the recommendation was
modeled based on the statutes which
require biennial audits. She said if it
is the view of the Committee that the
audits be completed annually, they
would be happy to pursue that
further.

Representative Wayne said in
terms of oversight, annual audits
would be preferable. He requested
that Ms. Woodley let the Committee
know what the postsecondary
institutions’ response is to this
request.

Representative Wayne then
made a motion that a letter of
endorsement of the plan be sent to
CPE and that CPE be commended for
its efforts in developing the plan. The
motion was seconded by
Representative Marcotte and passed
by unanimous voice vote.

Next, Mr. Bob Wiseman,
Associate Vice President for Facilities,
University of Kentucky (UK),
reported a $3,689,825 scope
increase for the Biomedical/
Biological Sciences Research Building
(BBSRB) and Building Connectors II
project. Mr. Wiseman said the scope
increase will fund final fit up of
various spaces within the BBSR
building. The scope increase will be
funded with UK Research Foundation
and Department funds. The revised
project scope is $77,280,000.

Representative Wayne asked if
this was the first time UK has used
the construction management-at-
risk (CM-at-risk) project delivery
method. Mr. Wiseman said they used
CM-at-risk for the restoration of the
Administration Building. He said the
BBSRB project’s use of CM-at-risk as
the project delivery method went
very well, and to date, they have had
limited claims.

Senator Buford made a motion to
approve the scope increase for the
BBSRB and Building Connectors II
project. The motion was seconded
by Senator Rhoads and passed by
unanimous roll call vote.

Representative Marcotte asked if
there is any dialogue or cooperation
between the University of Kentucky
and the University of Louisville
regarding medical and biomedical
research. Mr. Wiseman said there is

a lot of cooperation between the two
universities.

Mr. Wiseman next reported that
the University plans to use the CM-
at-risk project delivery method for
Memorial Coliseum Expansion
project - Basketball Practice Facility.
He said the project has $2.5 million
in authority for design only, and of
that amount, they have encumbered
$2.1 million. He said under the
current project authorization, a
construction management firm will
be used to do pre-construction
services only, which would entail
detailed cost estimating and some
recommendations on how bid
packages will be put out later in the
project. He said the amount of the
pre-construction contract is
approximately $300,000.
Representative Haydon said this is an
informational report, and no further
action is required.

Representative Haydon asked Mr.
James Abbott, Commissioner,
Department for Facilities and Support
Services, to present the Finance
Cabinet’s monthly report to the
Committee. Mr. Abbott reported an
allocation of $555,000 from the
Emergency Repair, Maintenance and
Replacement Account to repair a
portion of the roof on Building 135
at Bluegrass Station. The revised
scope of the project is $593,000.

Mr. Abbott said the Department
used $38,000 from Bluegrass
Station’s Maintenance Pool to hire a
consultant to do construction
estimates and develop a construction
contract document. He said to avoid
future failure of that structure, the
Finance Cabinet Secretary declared
the project an emergency.

Mr. Abbott said the reroofing of
the south end of Building 135 will
allow Eagle Support Services, a
contractor for the U.S. Army, to
increase their employment by an
additional 40 staff.

Representative Wayne said a
similar project was presented to the
Committee last year, but rather than
use the state’s emergency fund, the
U.S. Department of the Army helped
pay for the repairs. He asked if the
federal government will reimburse
the state in this case also. Mr. Abbott
said it will not. He said it is his
understanding that this project does
not have that opportunity. Mr. Abbott
said Bluegrass Station is operated
from lease/rental income, and does
not receive General Funds from the
state. He said when the facility was
turned over to the Commonwealth
from the federal government, it was

a vacated facility, and now the facility
is close to 100% occupied.

In response to a question from
Representative Wayne, Mr. Abbott
said they did not feel that Bluegrass
Station could underwrite the cost of
the project from their operational
funds.

Representative Wayne said these
improvements are being made for
the federal government and the war
in Iraq. He said he viewed this project
as a federal responsibility, and he was
not clear why the state is paying for
this project. Mr. Abbott said the state
is the owner of this facility and the
contractor represents the tenant. He
said in the past, the tenant has been
requested to underwrite
improvements. A lot of the
improvements are a result of
discounted rent that is allowed to the
tenant because of the funds they
have injected into the facility. Mr. Joe
Wilkins, Director of Bluegrass
Station, said Building 135 is leased
to a civilian contractor, not the
federal government. He said the
tenant/contractor is doing work for
the federal government, and they
requested additional space to hire
additional employees and bring in
more work. He said if they do not
make the necessary repairs, they run
the risk of losing a tenant.

In response to further
questioning by Representative
Wayne, Mr. Abbott said he would be
happy to contact the federal
government and ask them about
underwriting the cost.

Mr. Wilkins said he met with
Forces Command staff in November
relating to additional improvements
to the building. He said he asked if
there was a way the lease could be
between the state and the federal
government so they would have
access to federal funds. He said they
were not sure, but they are looking
at that for future agreements.

Representative Wayne requested
that a written response be generated
regarding federal reimbursement for
the roof replacement project. Mr.
Abbott said they will seek that
information and provide it to the
Committee. Representative Wayne
said this is a dangerous precedent,
and a better precedent would be for
the federal government to reimburse
the state for these types of projects.

Representative Haydon said
allocations from the Emergency
Account must be reported to the
Committee within 30 days, and no
further action is required.

Mr. Abbott next reported an
$80,000 scope increase using Major
Maintenance Pool funds for another
roofing project at Bluegrass Station.
Mr. Abbott reported that Bays A, B
and F at Building 221 will be re-
roofed. (This project was initially
approved by the Committee as a
$1,000,000 unbudgeted project in
September 2003.) The additional
funds will allow the general
contractor to install expansion joints
on the east end of the bay due to wall
movement and to replace the
downspout line in the roof canopy.
The revised project scope is
$1,080,000.

Representative Wayne asked
how much roofing needs to be
replaced at Bluegrass Station. Mr.
Abbott said the facility has over one
million square feet of roof area. He
said roof leaks and the need for roof
replacements are to be expected in
light of the facility’s age. He
commended Bluegrass Station
personnel for having been able to
underwrite the majority of the repair
and maintenance work from their
own operational funds.

Representative Wayne asked if
any inventory of the buildings has
been done to access the conditions
of the facilities. Mr. Abbott said there
have been assessments of the roof
conditions, but until more detailed
studies are done, he cannot say if
there is a problem.

Representative Wayne said it
may be wise to do a comprehensive
review of what is needed so a plan
of action can be developed.
Otherwise, everything becomes an
emergency, and the state starts
draining its emergency fund. Mr.
Abbott said Bluegrass Station has
been replacing roofs aggressively
with their available funds, and will
continue to do so in order to attract
tenants.

Senator Buford made a motion to
approve the scope increase. The
motion was seconded by
Representative Damron and passed
by unanimous roll call vote.

Mr. Abbott next reported an
unbudgeted federally funded project
for the Kentucky State Police (KSP)
to upgrade the Automated
Fingerprint Identification System
(AFIS). The project scope is
$1,550,000, with $1,042,800 in
federal funds, and $507,200 in
restricted agency funds from KSP.

Mr. Abbott next reported an
allocation of $8,000 from the Capital
Construction and Equipment
Purchase Contingency Account to
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pay for the installation of a new fiber
optic cable to replace the existing
one as part of the Security, Fire Alarm,
and Energy System project at the
Kentucky School for the Blind. The
revised project scope is $458,000.

Representative Wayne made a
motion to approve the AFIS project
for the Kentucky State Police and the
allocation from the contingency
account for the Kentucky School for
the Blind project. The motion was
seconded by Representative
Marcotte and passed by unanimous
roll call vote.

Mr. Abbott then reported that the
Finance and Administration Cabinet
is transferring $400,000 from the
Department of Agriculture’s FY 2004-
05 operating budget (General Fund)
to a capital construction account for
the PACE program.

Representative Wayne asked if
the Department anticipates receipt
of additional federal funds for the
PACE program. Mr. Glenn Mitchell,
Budget Director, Department of
Agriculture, said the state has an
application open with the federal
government right now. He said as
they use the $400,000 being
transferred to acquire more
easements, the state will be eligible
for 50/50 matching funds from the
federal government.

Mr. Abbott then briefed the
Committee concerning the rising
cost of steel and other construction
materials. He said he had indicated
to the Office of the State Budget
Director that a 10% increase to
capital construction projects should
be estimated in calculating any
projects brought forward from the
last budget request. He said this
increase is based on discussions with
numerous estimating groups dealing
with capital construction, and also
looking at a number of recently-bid
state projects. He said material costs
on a global basis continue to rise,
due to the impact of China’s recent
building efforts.

Ms. Sandy Williams, Kentucky
Infrastructure Authority (KIA), next
reported a $249,730 Fund B loan for
the City of Owenton, Owen County.
The proceeds will be used for
construction of a new raw water
intake and installation of a 12" ductile
iron main.

Senator Rhoads made a motion
to approve the Fund B loan. The
motion was seconded by
Representative Marcotte passed by
unanimous roll call vote.

Ms. Williams said also included
in members’ folders were reports

from KIA regarding new Tobacco and
Coal Development Grants and 2020/
Fund B grants. No further action was
required on these projects.

The next report was provided by
Mr. Tom Howard, Acting Executive
Director, Office of Financial
Management (OFM). Mr. Howard
reported one new bond issue:
Kentucky Economic Development
Finance Authority (KEDFA) Variable
Rate Demand Hospital Revenue
Refunding Bonds, $94,800,000. The
proceeds of the bond issue will be
used to refund outstanding bonds.
This issue will benefit hospitals
located in Lexington, Paducah, St.
Matthews, Corbin, and LaGrange.

Representative Wayne made a
motion to approve the KEDFA bond
issue. The motion was seconded by
Senator Buford and passed by
unanimous roll call vote.

Mr. Howard said included in
members’ folders was one follow-up
report for previously issued bonds:
Kentucky Housing Corporation
Housing Revenue Bonds, 2004 Series
F (AMT), in the amount of
$45,000,000. Representative
Haydon said no action was required
for this report.

Mr. Howard next presented two
new school bond issues with School
Facilities Construction Commission
(SFCC) debt service participation:
Jessamine County and Meade County.

Senator Buford made a motion to
approve the two school bond issues.
The motion was seconded by
Representative Wayne and passed by
roll call vote. Five members voted
affirmatively; Representative Damron
abstained from the vote, citing a
potential conflict of interest.

Representative Haydon said
there were four 100% locally funded
school bond issues on the agenda
today. The first issue was an issue by
the Kentucky Interlocal School
Transportation Association (KISTA).
The other three issues are projects
in the counties of Franklin, Harlan,
and Monroe. Staff has reviewed all
of the local bond issues and reports
that all disclosure information has
been filed in conformance with the
statues.

The Committee’s next meeting is
scheduled for January 18 at 1:00 p.m.

With there being no further
business, Senator Rhoads made a
motion to adjourn the meeting. The
motion was seconded, and the
meeting adjourned at 2:05 p.m.

Capital Projects and Bond
Oversight Committee
Minutes
January 18, 2005

The  Capital Projects and Bond
Oversight Committee met on
Tuesday, January 18, 2005, at  12
noon, in  Room 129 of the Capitol
Annex. Senator Robert (Bob) Leeper,
Co-Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Senator Robert (Bob)

Leeper, Co-Chair; Senators Tom
Jensen and Jerry Rhoads; and
Representatives Mike Denham and
Jim Wayne.

Guests testifying before the
Committee:  Bill Hintze, Governor’s
Office for Policy and Management;
Jim Abbott and Steve Biven, Finance
and Administration Cabinet; Sandy
Williams, Kentucky Infrastructure
Authority; and Buddy Bell and Tom
Howard, Office of Financial
Management.

LRC Staff: Mary Lynn Collins, Pat
Ingram, Nancy Osborne, Kevin
Mason, Bart Hardin, and Shawn
Bowen.

Senator Leeper welcomed to the
Committee two new members,
Senator Tom Jensen and
Representative Mike Denham. He
said since the Committee’s House
Co-Chair, Representative Jodie
Haydon, retired from the General
Assembly last month, a new House
Co-Chair would be elected today. He
asked Ms. Mary Lynn Collins,
Committee Staff Administrator, to
chair the election process for a new
House Co-Chair.

Ms. Collins opened the floor for
nominations for Committee Co-
Chair. Representative Wayne
nominated Representative Mike
Denham to serve as Committee Co-
Chair. The nomination was
seconded.

Representative Wayne made a
motion that the nominations be
closed and that Representative
Denham be elected as Committee
Co-Chair by acclamation. The motion
was seconded, and Representative
Denham was elected by acclamation.

Representative Denham thanked
the Committee. He said he looked
forward to working with the
Committee members and staff.

Representative Wayne made a
motion to approve the minutes of
the December 21, 2004 meeting as
submitted. The motion was seconded
and passed by voice vote.

Senator Leeper called on Ms.

 Collins to review correspondence
and information items. Ms. Collins
said members’ folders contained a
letter from the Committee to the
Council on Postsecondary Education
relating to the lease audit program
for postsecondary institutions,
various quarterly construction
reports, the Kentucky Lottery
Corporation’s monthly financial
report for November 2004, and a
staff update on various capital
projects. She noted that staff was
working with agencies that submit
quarterly reports on changes to the
format to improve the quality of
these reports.

Ms. Collins then presented an
information item from the University
of Kentucky (UK). She said the
University has indicated they plan to
use the Design-Build Construction
Delivery method for the Football
Practice Field Renovation project at
the Nutter Training Center.

Ms. Collins noted that at the
Committee’s December meeting, an
unbudgeted project to perform some
work at Bluegrass Station was
presented to the Committee for
approval. The Department of Military
Affairs leases space at Bluegrass
Station to other government
agencies and civilian businesses. The
Department has asked the Finance
Cabinet for emergency funds to
repair a roof in one of the buildings
at Bluegrass Station. Since the roof
repair was needed so Eagle Support
Services, a subcontractor for the U.S.
Army, could expand. The Committee
had asked that the U.S. Army be
contacted to see if they would be
willing to pay for a portion of the roof
repair. Ms. Collins said the Finance
Cabinet had made this inquiry, and
the correspondence was included in
members’ folders. She said the Army
had indicated it could not help pay
for roof repairs at Bluegrass Station
Building 135.

Senator Leeper then asked Mr.
Bill Hintze, Deputy Budget Director,
Governor’s Office for Policy and
Management, and Mr. James Abbott,
Commissioner, Department for
Facilities and Support Services, to
present the Finance Cabinet’s
monthly report to the Committee.
Mr. Hintze reported a $34,000
federally-funded scope increase for
the Department of Military Affairs
Mobile Command Post project. This
project was approved by the
Committee at its October 2004
meeting at a scope of $300,000. The
scope increase will be used to install
an enhanced electronics package
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 that will provide greater security and
communications operability.

Mr. Hintze next reported a
$413,991 scope increase for the
Department of Military Affairs
R u n w a y / T a x i w a y / A p r o n
Rehabilitation project at the Capital
City Airport in Frankfort. This project
was authorized in the 2002-04
budget at a scope of $1,406,000.
(The Department of Military Affairs
administers operations at the Capital
City Airport.) Mr. Hintze said this
project is now a combination of two
projects: the Runway/Taxiway/Apron
Rehabilitation project and the
Capital City Airport Runway
Extension project. He said these
projects have not progressed rapidly
due to their dependence on federal
funding; however, the federal funds
are now available for much of the
work previously authorized, and the
state matching dollars need to be
increased in order to receive the
federal funds. However, the federal
funds available for the runway
extension are sufficient for design
only. He said the Kentucky
Department of Transportation will
now provide matching funds in the
amount of $43,636. The remainder
of the project costs will be covered
with $1,635,355 in federal funds, and
$141,000 in Capital Construction
Surplus funds. Mr. Hintze said there
is a likelihood the state will receive
an additional federal grant in 2005
to complete construction of the
runway extension.

Senator Jensen made a motion to
approve the two Department of
Military Affairs projects. The motion
was seconded by Senator Rhoads and
passed by unanimous roll call vote.
The revised project scopes for the
two projects are:  Mobile Command
Post - $334,000 and Runway/
Taxiway/Apron Rehabilitation -
$1,819,991.

Mr. Steve Biven, Director for the
Division of Real Properties, then
presented a lease modification
report. Mr. Biven reported that the
Cabinet for Health and Family
Services, Department for Community
Based Services in Clay County, is
renovating its leased space to include
an additional 14 staff members from
the Division of Protection and
Permanency (PR-3464). After the
renovations are complete, there will
be a total of 47 staff.  The Division of
Protection and Permanency’s lease
will be cancelled, saving the state
$23,416 in annual leasing costs. The
cost of the renovations is $13,200,
and will be amortized over a six

 month period.
Senator Leeper asked how the

Cabinet is able to accommodate 14
more people under this lease without
leasing additional space. Mr. Biven
said the Department for Community
Based Services has 12 vacant offices,
and there is enough existing space
that can be modified to create room
for the additional staff.

Senator Rhoads asked if there
were any costs associated with the
cancellation of lease PR-3463. Mr.
Biven said there were no costs
associated with cancellation of this
lease. He explained that the state has
a standard 30-day cancellation
notice for all of its leases.

Representative Wayne made a
motion to approve the lease
modification project. The motion
was seconded by Senator Jensen and
passed by unanimous roll call vote.

Ms. Sandy Williams, Kentucky
Infrastructure Authority (KIA), next
reported two new KIA loan requests.
The first was a request to refinance a
Fund B loan for the City of Newport
and a request for a $600,000 loan
increase. Ms. Williams said the
existing loan had a 20-year
amortization period, an interest rate
of 5.25%, and a balloon payment due
in the year 2015. The City of
Newport is also requesting
refinancing of its original loan. The
refinancing terms would include an
interest rate of 1.4% with a 20 year
amortization period, and no balloon
payment. The $600,000 is being
requested in order to make
additional improvements.

The second loan request was a
Fund C loan in the amount of
$317,000 for the Johnson County
Fiscal Court. The proceeds will be
used to provide water service to 22
unserved homes in Johnson County.

Senator Rhoads made a motion
to approve the Fund B and Fund C
loans. The motion was seconded by
Representative Wayne and passed by
unanimous roll call vote.

Senator Leeper said included in
members’ folders was a report from
KIA regarding a Tobacco
Development Grant for Cadiz-Trigg
County Regional Water Commission.
No further action was required on
this project.

The next report was provided by
Mr. Tom Howard, Deputy Executive
Director, Office of Financial
Management (OFM). Mr. Howard
introduced Mr. Buddy Bell, the new
Executive Director for OFM. Senator
Leeper and Representative Wayne
welcomed Mr. Bell before the

Committee, and said they look
forward to working with him.

Mr. Howard presented one new
school bond issue with School
Facilities Construction Commission
(SFCC) debt service participation for
Eminence Independent School
District in Henry County.

Representative Wayne made a
motion to approve the school bond
issue. The motion was seconded by
Representative Denham and passed
by unanimous roll call vote.

Senator Leeper said there were
three locally–funded school bond
issues submitted to the Committee
for review this month: Jessamine
County, Scott County, and Shelby
County. He said all disclosure
information has been filed, and no
further action on the bond issues is
required.

Senator Leeper said the
Committee’s next meeting is
tentatively scheduled for Tuesday,
February 15 at 1:00 p.m.

With there being no further
business, Representative Wayne
made a motion to adjourn the
meeting. The motion was seconded
by Senator Rhoads, and the meeting
adjourned at 12:40 p.m.

Capital Projects and Bond
Oversight Committee
Minutes
February 17, 2005

The  Capital Projects and Bond
Oversight Committee met on
Thursday, February 17, 2005, at
12:00 PM, in  Room 113 of the
Capitol Annex. Representative Mike
Denham, Chair, called the meeting
to order, and the secretary called the
roll.

Present were:
Members:  Representative Mike

Denham, Co-Chair; Senator Robert
(Bob) Leeper, Co-Chair;
Representatives Paul Marcotte and
Jim Wayne; and Senators Tom Buford,
Tom Jensen, and Jerry Rhoads.

Guests testifying before the
Committee:  Robbie Rudolph, Jim
Abbott, Joe Meyer, and Steve Biven,
Finance and Administration Cabinet;
Bill Hintze, Governor’s Office for
Policy and Management; Warren
Nash, Economic Development
Cabinet; Sandy Williams, Kentucky
Infrastructure Authority; and Tom
Howard, Office of Financial
Management.

LRC Staff: Mary Lynn Collins, Pat
Ingram, Nancy Osborne, Kevin
Mason, Bart Hardin, and Shawn
 Bowen.

Representative Denham
introduced guests Dr. Dave Doddy,
Chairman of the Kentucky OBGYN
Society; Tim Stump, Mason County
Health Department; and Kevin
Cartwell, Hospice of Hope.

Representative Denham called on
Ms. Mary Lynn Collins, Committee
Staff Administrator, to review
correspondence and information
items. Ms. Collins said members’
folders included one correspondence
item - the Kentucky Lottery
Corporation’s monthly financial
report for December 2004, and two
information items - a staff update on
various capital projects and
proposed legislation relating to the
jurisdiction of the Capital Projects
and Bond Oversight Committee.

Representative Wayne made a
motion to approve the minutes of
the January 18, 2005 meeting as
submitted. The motion was seconded
by Representative Marcotte and
passed by voice vote.

Representative Denham asked
Finance and Administration Cabinet
Secretary Robbie Rudolph to brief
the Committee on the construction
problems at the new Elliott County
prison, the Little Sandy Correctional
Complex.

Secretary Rudolph said the Little
Sandy Correctional Complex is an
impressive, very modern, up-to-date
structure that should last for many
years. However, he noted that they
have discovered a number of
problems at the facility. Last April,
Cabinet officials discovered surface
rust on the prison’s stainless steel
windows. They later determined that
when the stainless steel was
manufactured, steel in the rollers got
embedded in the stainless, and
caused the rust problem. Since then,
the windows were force ground,
taking the rust off the windows, and
for the present time, the problem has
been corrected.

Secretary Rudolph then
described other problems at the
construction site. Last September,
after heavy rains, 155 of the cells had
water on the floors. Finance officials
discovered the water infiltration
problem was related to the pre-cast
concrete which had developed
multiple cracks. After grinding out
the cracks and caulking, state officials
have determined the cracks have
gotten wider. Secretary Rudolph
pointed out that in addition to
concerns they have regarding
potential mold and health issues,
there is a concern that prisoners could
hide razors and other items in the
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cracks. He indicated that they are
concerned that these problems are
going to significantly increase
maintenance costs.

Secretary Rudolph identified
other problems at the site:  a smoke
evacuation system had to be
replaced; the HVAC system is not
working; and a large retaining wall is
bowed and moving. The City of
Sandy Hook recently notified the
state it could not accept the prison’s
sewer system because it is being
infiltrated with three and a half times
the amount of water it is supposed
to handle.

Secretary Rudolph expressed
frustration that the contractor has
not been responsive in addressing
these problems, and that some of the
problems identified are going to
increase the facility’s overall
maintenance costs. He said they are
pushing to have the prison open by
July 1. They recently met with the
construction company, and gave
them until the middle of next week
to give the Cabinet an answer on the
timeline for addressing the problems.
He said they will probably be in
litigation regarding the project.

Representative Denham thanked
Secretary Rudolph for the update on
the prison. In response to a question
by Representative Marcotte, Joe
Meyer, project manager with the
Department for Facilities and Support
Services, said project construction
began two and half years ago.

Representative Marcotte asked if
the contractor and the architect had
sufficient insurance for the project.
Secretary Rudolph said they have a
surety bond that will pay if the
company should go bankrupt prior
to completion of the project. He
referred to problems the state
experienced with the Green River
Correctional Complex, built in the
1990s. Two or three years after the
project was completed, the state
discovered buckets the contractor
had left in the ceiling to catch leaks
in the roof. By the time they
discovered the problem, the roofing
contractor was bankrupt. Since the
state had accepted the building, the
surety bond had expired.
Consequently, the state had to pay
for the replacement of roofs at the
Green River Correctional Complex.
Secretary Rudolph said they are
trying to avoid similar problems at
the Elliott County prison.

In response to another question
by Representative Marcotte, Jim
Abbott, Commissioner for the
Department for Facilities and Support

Services, said this project was
implemented as a design-build
project. The state procured an
architect and construction team
under one procurement. He noted
that all the firms who participated
in the procurement process offered
a similar type of pre-cast concrete
cells, and this was assumed to be an
industry standard.

Representative Wayne asked if
the Finance officials believed that
having the architect as part of the
construction team rather than as an
independent agent contributed to
the problems at the prison. Mr.
Abbott said since this was a design-
build project, they did not have all
the information they would have if
the project had been designed first
and then the construction bid. He
also noted that problems have
developed between the architect
(DLR Group Inc.) and the contractor
(Ray Bell Construction Company);
they have brought suits against each
other, and the Commonwealth is a
third party to the litigation.

Representative Wayne then
asked if the Cabinet had ever
considered hiring a commissioning
agent early in the process to assure
that the HVAC and other systems
performed as needed.

Mr. Abbott said they had
considered hiring a commissioning
agent at the conclusion of the
project. They have now hired a
consultant to review the mechanical
systems. He said they had not
anticipated the problems that arose
on the project. They had confidence
that the design-build team would
deliver this product with a quality
acceptable to the Commonwealth.
However, he noted that the
experience, to date, has not been
favorable. They have taken the
extraordinary action of hiring
numerous consultants to look at
every issue identified earlier by
Secretary Rudolph.

Representative Wayne
commended the Cabinet for taking
that action. He expressed concern
that the Committee learned about
these problems, not from the Cabinet
but from the newspapers. He asked
the Secretary in the future to keep
the Committee informed of problems
as they develop.

Secretary Rudolph said he
understood Representative Wayne’s
concerns, and that the problem really
came to a head about the time it was
reported in the press.

Senator Leeper said he wanted to

 echo Representative Wayne’s
comments. He said even though the
Committee gets reports periodically
on the status of each construction
project, he did not think the reports
alerted the Committee to the
problems at the Elliott County prison.
He suggested that the Committee
work with staff to make sure such
problems are identified in the future.
He thanked Secretary Rudolph for his
efforts on behalf of the citizens of
Kentucky.

In response to questions by
Senator Buford, Mr. Abbott said the
precast concrete, according to the
design, should not have cracks.
However, there are cracks at every
window corner. Secretary Rudolph
added that there is concern that the
rails on the second floor balcony may
not be engineered correctly. Also, he
pointed out that as they were fixing
the windows, they discovered that
the caulking used was eating into the
stainless steel. He noted this is a
problem they would not otherwise
have discovered until it caused a
problem.

In response to a question from
Senator Buford, Mr. Abbott indicated
that there was a project manager on
site from the beginning of the project.

Representative Denham thanked
Secretary Rudolph for bringing the
Committee up to date on the prison
project.

Representative Denham asked
Mr. Bill Hintze, Deputy Budget
Director, Governor’s Office for Policy
and Management, and Mr. Abbott to
present the Finance Cabinet’s
monthly report to the Committee.
Mr. Abbott reported six Energy
Savings Performance Contracts
(ESPC): Military Affairs/National
Guard Armories - $1,050,163;
Transportation Cabinet/Statewide
Traffic Signals - $9,305,253;
Corrections/LaGrange Facilities -
$5,015,810; Morehead State
University - $1,824,000; Northern
Kentucky University - $4,530,252;
and Kentucky State University -
$6,983,500. Mr. Abbott said the
total amount of the contracts is
$28,663,978. The ESPC projects did
not require Committee approval.

Mr. Abbott said at the
Committee’s May 2004 meeting,
members requested that Finance and
Administration Cabinet personnel
prepare a policy relative to ESPC
projects. He said they have provided
staff with a copy of that policy
entitled Energy Savings Performance
Contracts Energy Management. He
said the projects that are brought

forward in the future will be much
better projects, and the viability of
those projects will be something the
state can all take pride in. No further
action was required on the ESPC
projects.

Mr. Hintze next discussed an
unbudgeted equipment purchase
using federal funds for the Kentucky
State Police (KSP). He said KSP plans
to purchase a multi-use special
response vehicle, the LENCO
BearCat. This is an armored vehicle
for services designed to rescue
people or victims in the event of
emergency situations. The vehicle
costs $176,581, and will be financed
from federal funds.

Mr. Hintze reported another
project for KSP. He said KSP will use
federal funds in the amount of
$2,896,100 to perform a computer
upgrade of their statewide
communication system. The upgrade
is necessary to increase the
interoperability of emergency
communication systems throughout
the state, not only with KSP, but with
local police forces and emergency
responders too.

Mr. Hintze reported a $320,900
federally-funded scope increase for
the National Environmental
Exchange Network project. This
project was approved by the
Committee in September 2004 at a
scope of $650,000 (federal funds).
The scope increase will be used to
facilitate data transmission from the
Tools for Environmental Management
Protection Organizations system and
to implement the network node
portion of the project.

The final item Mr. Hintze reported
was a $925,000 scope increase for
the Northern Kentucky University
(NKU) Natural Science Building
project. The scope increase will be a
combination of private, restricted,
and federal funds, and will be used
to complete the planetarium and
construct a greenhouse.

Senator Buford made a motion to
approve the four projects submitted
by the Finance and Administration
Cabinet. The motion was seconded
by Senator Rhoads and passed by
unanimous roll call vote. The revised
project scopes for the National
Environmental Exchange Network
project and the NKU Natural Science
Building project are $970,900 and
$40,125,000, respectively.

Elizabeth Baker, Director of
Planning, University of Kentucky
(UK), and Zed Day, Chief Information
Officer, UK Hospital, reported an
emergency equipment purchase of a
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Perioperative Information
Management System. The cost of the
equipment is $1,168,000, and will
be purchased using hospital agency
funds. Ms. Baker explained that this
equipment provides critical
information regarding patient care
from the time a patient checks into
the hospital until the time they leave.
She said the current system, which
was purchased in 1998, has gone
down several times recently, and is
overloaded. Emergency purchases
must be reported to the Committee
within 30 days, but no further action
is required.

Mr. Steve Biven, Director,
Division of Real Property, reported
changes in square footage for one
state lease during the period of
October through December 2004. He
said the Department of Corrections,
Division of Community Services (PR-
4702) in Daviess County, has added
1,290 square feet at an additional
cost of $12,578. Lease modifications
of less than $50,000 must be
reported to the Committee, but no
action is required.

Representative Denham asked
Mr. Warren Nash, Deputy
Commissioner, Department for
Financial Incentives, Cabinet for
Economic Development, to report
one new Economic Development
Bond (EDB) grant.

Mr. Nash reported a grant of
$340,000 to the Warren County
Fiscal Court, to benefit Retail Logic,
Inc., a designer and manufacturer of
metal and wood store fixtures. The
company plans to relocate its
manufacturing operations from
Glasgow (Barren County) to a facility
it recently purchased in Warren
County. Mr. Nash said the EDB grant
funds will be used to acquire
additional equipment to expand its
manufacturing capacity. The total
amount of the project is $6.5 million,
and the equipment portion of the
project is $2,358,000.

Mr. Nash said the EDB grant
agreement stipulates that Retail
Logic must offer all of its 215
Kentucky employees at its Glasgow
facility equivalent positions at the
new Warren County facility. In
addition, the agreement will require
the company to create 125 additional
full-time jobs for Kentucky residents
within two years of completion of the
construction of the facility. The
company will further be required to
maintain a total of 340 jobs for an
additional three years. If the
company fails to meet these
requirements, it will be required to

repay $1,000 to the County for each
new full-time job not created or
maintained. He said Retail Logic, Inc.
will also be required to pay the 340
full-time employees a minimum
annual average hourly wage of
$11.50.

In response to a question from
Representative Marcotte, Mr. Nash
said the EDB funds for this project
are from a previously approved bond
pool.

Representative Marcotte asked
how much money the Economic
Development Cabinet has requested
to restock the EDB pool. Mr. Nash
said in the Governor’s proposed
budget, there is authorization for an
additional $15 million in bonds, in
addition to reauthorization of $5
million from the previous budget.

Senator Leeper made a motion to
approve the new EDB issue. The
motion was seconded by
Representative Marcotte and
approved by unanimous roll call
vote.

Ms. Sandy Williams, Kentucky
Infrastructure Authority (KIA),
reported one new KIA loan request
for the Madison County Utility
District. She said the District is
requesting an increase of $300,000
in a previously approved Fund F loan.
The proceeds will be used to finance
system improvements.

Senator Leeper made a motion to
approve the Fund F loan increase. The
motion was seconded by Senator
Rhoads and passed by unanimous
roll call vote. The revised Fund F loan
is $3,300,000.

Also included in members’
folders was a report from KIA
regarding a Coal/Tobacco
Development Grant for the South
Hopkins Water District. No further
action was required on this project.

The next report was provided by
Mr. Tom Howard, Deputy Executive
Director, Office of Financial
Management (OFM). Mr. Howard
reported two new bond issues. The
first bond issue reported was
Kentucky Housing Corporation (KHC)
Single Family Housing Revenue
Bonds, 2005 Series A and B, with
gross proceeds not to exceed
$50,000,000. The proceeds of the
bond issue will be used to provide
mortgage financing for low and
moderate income households.

Senator Leeper made a motion to
approve Single Family Housing
Revenue Bonds, 2005 Series A and
B. The motion was seconded by
Representative Marcotte and passed
by unanimous roll call vote.

Mr. Howard presented another
new bond issue: State Property and
Buildings Commission (SPBC)
Revenue Refunding Bonds, Project
No. 84. The proceeds from this bond
issue ($202,487,634), will be used
to refund outstanding bonds.

Senator Rhoads made a motion
to approve the new SPBC bond issue.
The motion was seconded by Senator
Buford and passed by unanimous roll
call vote.

Also included in members’
folders were three follow-up reports
for previously issued bonds:
Kentucky Economic Development
Finance Authority (KEDFA) Variable
Rate Revenue Bonds (Catholic Health
Initiatives), Series 2004C and 2004D,
$94,575,000; KEDFA Variable Rate
Demand Hospital Revenue Refunding
Bonds, Series 2005A (Baptist
Healthcare System Obligated
Group), Public Auction Reset
Securities (PARS), Subseries 2005A-
1 and Subseries 2005A-2,
$94,300,000; and University of
Kentucky Housing and Dining System
Refunding Revenue Bonds, Series P
& Q (Second Series), dated January
11, 2005, $6,230,000. These were
previously approved issues, and no
further action was required for these
reports.

Mr. Howard next presented nine
new school bond issues with School
Facilities Construction Commission
(SFCC) debt service participation:
Daviess County, Grant County,
Hardin County, Harlan Independent
(Harlan Co.), Henderson County,
Middlesboro Independent (Bell Co.),
Pendleton County, Perry County, and
Pike County.

Senator Leeper made a motion to
approve the nine school bond issues.
The motion was seconded by
Representative Marcotte and passed
by unanimous roll call vote.

Ms. Collins said there were four
locally–funded school bond issues
submitted to the Committee for
review this month: Daviess County,
Grant County, Madison County, and
Russell County. She said all
disclosure information has been
filed, and no further action on the
bond issues was required.

Also included in members’
folders was the debt issuance
calendar. No action was required for
these reports.

Senator Leeper said the
Committee’s next meeting will be
scheduled during the veto session in
March.

With there being no further
business, Senator Rhoads made a

motion to adjourn the meeting. The
motion was seconded, and the
meeting adjourned at 1:00 p.m.

Administrative Regulation
Review Subcommittee
Minutes of the  December Meeting
December 14, 2004

The  December meeting of the
Administrative Regulation Review
Subcommittee was held on  Tuesday,
December 14, 2004, at  10:30 AM,
in  Room 149 of the Capitol Annex.
Representative Tanya Pullin, Chair,
called the meeting to order, and the
secretary called the roll.

Present were:
Members:  Senator Damon

Thayer, Co-Chair; Representative
Tanya Pullin, Co-Chair; Senators Joey
Pendleton, Richard Roeding, and
Gary Tapp; Representatives James
Bruce, Jimmie Lee, and Jon David
Reinhardt.

Guests: Ryan M. Halloran, Sandy
Milburn, State Board of Elections;
Michael Plumley, Office of the
Attorney General; Andy Crocker,
Personnel Board; Jamie Link, Ed Ross,
Secretary Robbie Rudolph, Mark
Treesh, Finance and Administration
Cabinet; Becky Klusch, Board of
Physical Therapy; Philip J. Anderson,
Robert Amato, Jason Bentley, Richard
Dinkins, Sara Evans, Dennis Giles,
Tony Hatton, Nell Hughes, Leslie J.
King, Michael Mullins, Les Renkey,
Bruce Scott, Environmental and
Public Protection Cabinet; Steve
Coffey, Joe England, Dana Fugazzi,
Doug Sutton, Transportation
Cabinet; Timothy K. Lucas, Kevin
Noland, Education Cabinet; Dave
Fleenor, Angela Kirkland, Jason
Milligan, Stuart Owen, Shannon
Turner, Dr. Steve Davis, Germaine
O’Connell,  Rebecca Randall,
Department for Public Health;
Virginia Carrington, Shirley Eldridge,
Jason Moseley, Department for
Community Based Services; Bryan
Miles, Robert Rasmusson, Mary F.
Schinkle, SWACK; Bart Baldwin,
Children’s Alliance; Joe Lord, ABC,
Wade Johnson, Woodford County
Solid Waste/SWACK; Larry Morris,
Ohio County Solid Waste; Bill
Londrigan, Kentucky State AFL-CIO;
Larry L. Roberts, Kentucky State
Building Trades; Marie Allison,
Advocacy Groups for Persons with
Developmental Disabilities; Melissa
Bowman, Heidi Schissler, Protection
and Advocacy; Bob Rowland,
Kentucky Association of Tobacco
Outlets; Richard Tanner; Kentucky
Magistrates and Commissioners;
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Charles R. Lovorn, Kentucky
Association of Highway Contractors.

LRC Staff:  Dave Nicholas, Emily
Caudill, Donna Little, Sarah
Amburgey, Karen Howard, Jenifer
Harrison and Emily Harkenrider.

Administrative Regulations
Reviewed by the Subcommittee:

Kentucky State Board Of
Elections: Forms and Procedures

31 KAR 4:140 & E. Submitting
absentee ballot applications to the
Department of Defense Interim.
Sandy Milburn, Assistant Director,
and Ryan Halloran, Assistant
Attorney General, represented the
Board.

In response to a question by
Senator Roeding, Mr. Halloran stated
that soldiers were informed about
this new method to submit absentee
ballots by the Department of Defense
and by a special officer in every unit.
The Board had instituted the new
method with an emergency
administrative regulation prior to the
November elections.  The new
method had worked well, but the
Board hoped for greater use in future
elections.  Ms. Milburn added that
nine ballots were completed in
November using the new method.

A motion was made and
seconded to approve the following
amendments: to amend various
sections to comply with the drafting
and format requirements of KRS
Chapter 13A. Without objection,
and with agreement of the agency,
the amendments were approved.

Office of the Attorney General:
Department of Law: Tobacco Product
Manufacturers

40 KAR 8:010. Nonparticipating
manufacturer quarterly escrow
deposit and certification. Michael
Plumley, Assistant Attorney General,
represented the Department. Bob
Rowland, Executive Director,
Kentucky Association of Tobacco
Outlets, appeared in opposition to
this administrative regulation.

In response to questions by
Representative Lee, Mr. Plumley
stated that he did not believe this
administrative regulation would be
affected by the pending lawsuit.  The
lawsuit addressed releases from
escrow which was a separate issue
from this administrative regulation.

Mr. Rowland stated that he
believed this administrative
regulation would be impacted by the
lawsuit because the lawsuit would
be amended to include it.  He
requested that the Subcommittee
defer consideration of this
administrative regulation until the

 lawsuit was settled.
In response to a question by Co-

Chair Pullin, Mr. Plumley stated that
the Department wanted to proceed
with the administrative regulation.
Because it would not require any
escrow deposits until May, the
Department would have adequate
time to assess the impact of the
lawsuit before any deposits were
made.

A motion was made and
seconded to approve the following
amendments: to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph and
Sections 2 to 4 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

Personnel Board: Board
101 KAR 1:325. Probationary

Periods. Andy Crocker, General
Counsel, represented the Board.

Finance And Administration
Cabinet: Office of the Secretary:
Purchasing

200 KAR 5:375. Multi-step
competitive sealed bidding. Robbie
Rudolph, Secretary, Mark Treesh,
Commissioner of Revenue, and Jamie
Link, Office of Administrative
Services, represented the Cabinet.

In response to a question by Co-
Chair Pullin, Secretary Rudolph stated
that the Cabinet had no intention of
using reverse auctions to determine
a price on complex construction
projects.

A motion was made and
seconded to approve the following
amendments: (1) to amend Sections
1 and 4 to move requirement
language out of the “Definitions”
section; (2) to amend various
sections to comply with the drafting
and format requirements of KRS
Chapter 13A; (3) to amend Section
4 to clarify that documents related
to the bid evaluation process were
preliminary and may only be
disclosed to authorized state
personnel or those involved in the
evaluation process who had a
legitimate interest in a particular
matter; and (4) to amend Section 4
to state that any bidder who had
submitted an offer found acceptable
or potentially acceptable may submit
supplemental information until the
closing date. Without objection, and
with agreement of the agency, the
amendments were approved.

Statewide Accounting
200 KAR 24:010E. Repeal of 200

KAR 24:020. Ed Ross, State

 Controller, represented the Office.
Office of the Controller
200 KAR 38:020 & E. Allocation

of driving under the influence service
fees. Ed Ross, State Controller,
represented the Office.

200 KAR 38:030 & E. Allocation
and distribution of criminal court
fees. A motion was made and
seconded to approve the following
amendments: (1) to amend Section
2 to correct statutory citations; and
(2) to amend the RELATES TO
paragraph and Section 3 to comply
with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

200 KAR 38:040 & E. Allocation
of fees for disabled permit parking
violations.

General Government Cabinet:
Board and Commissions: Board of
Physical Therapy

201 KAR 22:020. Eligibility and
credentialing procedure. Becky
Klusch, Executive Director,
represented the Board.

In response to a question by
Senator Roeding, Ms. Klusch stated
that the amendments to these
administrative regulations did not
change the Board’s policies on
eligibility and credentialing
procedures.  They merely combined
all of the procedures into one
administrative regulation to make
them easier to understand.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
STATUTORY AUTHORITY paragraph
to correct statutory citations; (2) to
amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph to
insert authorizing language and
clearly state the necessity for and
function served by this administrative
regulation; and (3) to amend
Sections 1 to 7 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

201 KAR 22:091. Repeal of 201
KAR 22:031, 201 KAR 22:061, 201
KAR 22:101, or 201 KAR 22:106.

Environmental And Public
Protection Cabinet: Division of Waste
Management: Solid Waste Planning

401 KAR 49:011. General
provisions relating to area solid
waste management plans. Bruce
Scott, Director, Sara Evans, Manager,
and Leslie King, Supervisor,

represented the Division.  Mary
Schinkle, SWACK, appeared in favor
 of these administrative regulations.

Ms. Schinkle stated that she
wanted to publicly thank the
Subcommittee for deferring this
administrative regulation.  It enabled
her and her organization to work
with the Cabinet to resolve her
concerns with these administrative
regulations. She also thanked the
Cabinet for their cooperation.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to insert
authorizing language and correct
statutory citations; (2) to amend
Sections 1 to 7 to comply with the
drafting and format requirements of
KRS Chapter 13A; (3) to amend
Section 3 to increase the amount of
time a governing body had to correct
a deficient solid waste management
plan from 30 days to 90 days; (4) to
amend Section 4 to establish the
types of solid waste plan
amendments that shall and shall not
require public notice; (5) to amend
Section 7 to establish the effective
date for the 2005 Annual Report;
and (6) to amend the Fiscal Note on
Local Government to explain in
detail the effect of this administrative
regulation on local governments.
Without objection, and with
agreement of the agency, the
amendments were approved.

401 KAR 49:080. Solid waste
grant funds and solid waste collector
and recycler registration.  A motion
was made and seconded to approve
the following amendments: (1) to
amend the STATUTORY AUTHORITY
paragraph to add a citation; (2) to
amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph to
insert authorizing language and
correct statutory citations; (3) to
amend Section 2 to delete language
that was repetitive of KRS 224.43-
315; (4) to amend Sections 1 to 6 to
comply with the drafting and format
requirements of KRS Chapter 13A;
(5) to amend Section 1 to clarify the
definitions of “city street cleanup”
and “public road cleanup”; (6) to
amend Section 3 to include street
sweeping activities in litter
abatement activities, and to clarify
that litter abatement funding shall go
toward litter prevention and litter
cleanup activities along public
roadways; (7) to amend Section 5 to
delete certain requirements for
reimbursement costs associated with
illegal open dump remediation and
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comply with the reimbursement
criteria in KRS 224.43-505(2)(c)3.a-
f; and (8) to amend the Fiscal Note
on Local Government to explain in
detail the effect of this administrative
regulation on local governments.
Without objection, and with
agreement of the agency, the
amendments were approved.

Transportation Cabinet:
Department of Vehicle Regulation:
Division of Motor Carriers

601 KAR 1:005. Safety
administrative regulation. Dana
Fugazzi, Staff Attorney, Steve Coffey,
Driver Licensing, and Joe England,
Kentucky Vehicle Enforcement
Headquarters Staff, represented the
Division.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
RELATES TO paragraph to correct
statutory citations; (2) to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly
state the necessity for and function
served by this administrative
regulation; and (3) to amend
Sections 1 to 4 and 7 to 10 to comply
with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

601 KAR 1:025. Transporting
hazardous materials by air or
highway.

Education Cabinet: Kentucky
Board of Education: Department of
Education: General Admission

702 KAR 1:001. Implementation
guidelines-Kentucky School Facilities
Planning Manual. Kevin Noland,
General Counsel, represented the
Department.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to correct
a statutory citation; and (2) to amend
Sections 1 and 5 to comply with the
drafting requirements of KRS Chapter
13A. Without objection, and with
agreement of the agency, the
amendments were approved.

Environmental And Public
Protection Cabinet: Department of
Labor: Labors Standards; Wages and
Hours

803 KAR 1:070. Executive,
administrative, supervisory or
professional employees; salesmen.
Philip Anderson, Commissioner, and
Les Renkey, General Counsel,
represented the Department. Bill
Londrigan, Kentucky State AFL-CIO,

and Larry Roberts, Kentucky State
Building Trades, appeared in
opposition to this administrative
regulation.

Mr. Londrigan stated that the
Kentucky State AFL-CIO had
concerns with the impact of this
amended administrative regulation.
They questioned how many workers
would be denied or entitled to
overtime benefits as a result of the
amendments to this administrative
regulation.  Because the estimates on
the amount of affected workers
varied widely, they requested that the
Subcommittee defer consideration of
this administrative regulation until
the Department had an opportunity
to provide a better estimate, perhaps
by conducting an employer survey
to determine a more accurate
amount of impacted employees.

Mr. Roberts stated that he had
concerns with how the supervisory
exemption from overtime was
established in Section 5 of this
administrative regulation.  Because
it appeared to conflict with other
provisions in Section 1, the
supervisory exemption would lead
to confusion and eventually
litigation by employers and
employees.  He requested that the
Subcommittee defer consideration of
this administrative regulation until
those conflicts could be resolved.

Mr. Renkey stated that the
Department had addressed Mr.
Robert’s concerns with an
amendment they had filed to Section
5 of this administrative regulation.
The amendment clarified that
supervisors shall be any employee
whose primary duty consists of
customarily and regularly directing
the work of two (2) or more
employees.  The amendment
returned the supervisory exemption
back to its original regulatory
definition. The Department
requested that the Subcommittee
approve that change.

In response to a question by
Senator Roeding, Mr. Roberts stated
that the prior text defining the
supervisory exemption was more
specific than the new suggested text.
The proposed text failed to
adequately define “primary duty.”

In response to a question by Co-
Chair Pullin, Commissioner Anderson
stated that the Department did not
want to defer consideration of this
administrative regulation. This
administrative regulation was based
on a federal regulation which had
already been implemented by five
(5) border states.  If Kentucky failed

to do the same, border employers
would be disadvantaged.

In response to a question by
Senator Roeding, Mr. Renkey stated
that this administrative regulation
was no more stringent than the
federal regulation.

In response to questions by
Representative Lee, Mr. Renkey
stated that under this administrative
regulation, firefighters and other first
responders were eligible for overtime
regardless of rank or pay level.

In response to a question by
Representative Reinhardt, Mr.
Roberts stated that he agreed that
this administrative regulation was no
more stringent than the federal
regulation.

A motion was made and
seconded to approve the following
amendments: (1) to amend Section
5(1) to specify that a supervisor shall
be any employee whose primary duty
consists of customarily and regularly
directing the work of two (2) or more
employees; and (2) to amend the
STATUTORY AUTHORITY and the
NECESSITY, FUNCTION, AND
CONFORMITY paragraphs and
Sections 1 to 14 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

Public Service Commission:
Utilities

807 KAR 5:120 & E. Applicants
for certificate of public convenience
and necessity for certain electric
transmission lines. Jason Bentley,
General Counsel, represented the
Commission.

A motion was made and
seconded to approve the following
amendments: (1) to amend Section
4 to specify a standard for granting
deviations from the requirements of
this administrative regulation,
pursuant to KRS 13A.130; and (2) to
amend various sections to comply
with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

Cabinet For Health And Family
Services: Department for Medicaid
Services: Medicaid Services

907 KAR 1:022 & E. Nursing
facility services and intermediate
care facility for individuals with
mental retardation or a
developmental disability services.
Shannon Turner, Commissioner, Dave
Fleenor, General Counsel, and Stuart
Owen, Regulation Coordinator,

represented the Department. Marie
Allison, Attorney, advocacy groups
for persons with development
disabilities, appeared in opposition
to this administrative regulation.

Ms. Allison stated that she
appreciated the Subcommittee and
the Department for deferring
consideration of this administrative
regulation from last month.  The
extra time enabled her to meet with
Commissioner Turner and other
Department personnel and discuss
her concerns about this
administrative regulation.  She was
still concerned about how this
administrative regulation addressed
ICF-MR-DD patient status because it
required an individual to be both
developmentally disabled and
mentally retarded.  She would prefer
that the administrative regulation be
amended to be in the disjunctive,
rather than conjunctive.  However,
she was willing to work with the
Department to monitor their
determinations of patient status to
see if in practice, people with
developmental disabilities were
being denied.

Commissioner Turner stated that
this administrative regulation had
been amended to reinstate the
Medicaid eligibility requirements at
the same level they were prior to the
April 4, 2003 changes, in response
to a legal agreement between the
Office of Legal Aid Services and the
Department in federal court.  The
change Ms. Allison was requesting
was an additional change.  The
Department did not want to make the
change at this time because they
wanted to be consistent with the
legal agreement.

Ms. Allison stated that she
believed her concerns would be
resolved by continuing to work with
the Department in implementing this
administrative regulation.

A motion was made and
seconded to approve the following
amendments: (1) to amend Sections
1, 3, 4, 5, and 6 to comply with the
drafting and format requirements of
KRS Chapter 13A; (2) to amend
Section 11 to correct the edition date
of the manual; and (3) to amend
Section 4(4) to change an “and” to
an “or” to retain provisions that
previously existed in this
administrative regulation. Without
objection, and with agreement of the
agency, the amendments were
approved.

907 KAR 1:065 & E. Payments
for price-based nursing facility
services. A motion was made and
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seconded to approve the following
amendments: (1) to amend the
RELATES TO and STATUTORY
AUTHORITY paragraphs to correct
statutory citations; and (2) to amend
the NECESSITY, FUNCTION, AND
CONFORMITY paragraph and
Sections 1, 4, 5, 7, 10, and 12 to
comply with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

907 KAR 1:479 & E. Durable
medical equipment covered benefits
and reimbursement. In response to
questions by Senator Tapp,
Commissioner Turner stated that the
Department had conducted meetings
with the durable medical equipment
association to apprise them of the
regulatory changes in this
administrative regulation.

Department for Public Health:
Kentucky Early Intervention System

911 KAR 2:110 & E. Kentucky
Early Prevention Program point of
entry. Germaine O’Connell, Program
Manager, and Steve Davis, Physician
Director, represented the
Department.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
RELATES TO and STATUTORY
AUTHORITY paragraphs to correct
statutory citations; and (2) to amend
the NECESSITY, FUNCTION, AND
CONFORMITY paragraph and
Sections 1 and 2 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

911 KAR 2:120 & E. Kentucky
Early Intervention Program
evaluation and eligibility. A motion
was made and seconded to approve
the following amendments: to amend
Sections 1 and 2 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

911 KAR 2:130 & E. Kentucky
Early Intervention Program
assessment and service planning. A
motion was made and seconded to
approve the following amendments:
to amend Sections 1, 2, and 3 to
comply with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

911 KAR 2:150 & E. Kentucky
Early Intervention Program personnel
qualifications. A motion was made
and seconded to approve the
following amendments: to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph and
Sections 1 and 2 to comply with the
drafting and format requirements of
KRS Chapter 13A and to correct
statutory citations. Without
objection, and with agreement of the
agency, the amendments were
approved.

Department for Community
Based Services: KTAP, Kentucky
Works, Welfare to Work, State
Supplementation

921 KAR 2:016. Standards for
need and amount for the Kentucky
Transitional Assistance Program (K-
TAP). Jason Moseley, Director of
Policy Development, and Virginia
Carrington, Division of Policy
Development, represented the
Department.

In response to questions by
Senator Roeding, Mr. Moseley stated
that this administrative regulation
authorized the collection of overpaid
benefits to K-TAP recipients.
Overpayments could result from an
applicant providing misinformation,
an applicant failing to update his or
her information, or departmental
error.  Before collection, the
applicant received due process
through notice and a hearing.  The
applicant could choose to repay the
overpayment in a lump sum or set
up a payment schedule.
Additionally, being a state employee
would not render an applicant
ineligible for K-TAP if the employee
otherwise met the eligibility criteria.

In response to questions by
Senator Roeding, Ms. Carrington
stated that through welfare reform,
the Program had reduced its caseload
by about fifty (50) percent, which
was an average reduction in
comparison to other states.

A motion was made and
seconded to approve the following
amendments: (1) to amend Section
5 to specify that Reception and
Placement Program grants and
reimbursement payments for
vocational rehabilitation under the
Preparing Adults for Competitive
Employment program shall be
excluded under the gross income
test; and (2) to amend Sections 3, 5,
6, and 13 to comply with the drafting
and format requirements of KRS
Chapter 13A. Without objection,
and with agreement of the agency,
the amendments were approved.

The Subcommittee and the
promulgating agencies agreed to
defer consideration of the following
administrative regulations to the next
meeting of the Subcommittee:

General Government Cabinet:
Board and Commissions: Board of
Examiners of Psychology

201 KAR 26:115. Definition of
psychological testing.

201 KAR 26:145. Code of
conduct.

201 KAR 26:155. Licensed
psychologist: application procedures
and temporary license.

201 KAR 26:165. Inactive Status.
201 KAR 26:171. Requirements

for supervision.
201 KAR 26:175. Continuing

education.
201 KAR 26:180. Requirements

for granting licensure as a
psychologist by reciprocity.

201 KAR 26:190. Requirements
for supervised professional
experience.

201 KAR 26:230. Examinations.
201 KAR 26:280. Licensed

psychological associate: application
procedures and temporary license.

201 KAR 26:290. Licensed
psychological practitioner:
application procedures.

Environmental And Public
Protection Cabinet: Department for
Natural Resources: General
Provisions

405 KAR 7:001. Definitions for
405 KAR Chapter 7.

Permits
405 KAR 8:001. Definitions for

405 KAR Chapter 8.
Bond and Insurance

Requirements
405 KAR 10:001. Definitions for

405 KAR Chapter 10.
Inspection and Enforcement
405 KAR 12:001. Definitions for

405 KAR Chapter 12.
Performance Standards for

Surface Mining Activities
405 KAR 16:001. Definitions for

405 KAR Chapter 16.
Performance Standards for

Underground Mining Activities
405 KAR 18:001. Definitions for

405 KAR Chapter 18.
Special Performance Standards
405 KAR 20:001. Definitions for

405 KAR Chapter 20.
Areas Unsuitable for Mining
405 KAR 24:001. Definitions for

405 KAR Chapter 24.
Division of Waste Management:

Petroleum Storage Tank
Environmental Assurance Fund

415 KAR 1:060E. Financial
responsibility account.

Council On Postsecondary
Education: Adult Education and
Literacy

785 KAR 1:130. GED Eligibility
requirements.

Environmental And Public
Protection Cabinet: Office of
Housing, Buildings and Construction:
Electrical Inspectors

815 KAR 35:070 & E. Low-
voltage installer certification.

Cabinet for Health and Family
Services: Department for Public
Health: Kentucky Early Intervention
System

911 KAR 2:140 & E. Kentucky
Early Intervention Program primary
service coordination and assistive
technology.  Germaine O’Connell,
Program Manager, and Steve Davis,
Physician Director, represented the
Department.  Heidi Schissler, Legal
Director, Protection and Advocacy,
and Melissa Bowman, Staff Attorney,
Protection and Advocacy, appeared
in opposition to these administrative
regulations.

Ms. Bowman stated that
Protection and Advocacy had several
legal concerns with these
administrative regulations and
requested that the Subcommittee
find them deficient.  First, there was
an internal appeals process
established on the program’s website
that had not been incorporated by
reference into the administrative
regulations.  Second, the internal
appeals process actually conflicted
with the appellate process
established by the administrative
regulations.  Third, in conflict with
federal law, the administrative
regulations did not require that
parents be notified of their rights to
due process and to retain services
during the internal appeals process.
Lastly, the Department had not
conducted the public notice and
hearings required by federal law
before implementing the policy
changes in these administrative
regulations.

Ms. Schissler added that
Protection and Advocacy had
provided a letter to Subcommittee
members in November specifying
their concerns.

Dr. Davis stated that the
Department respectfully disagreed
with Protection and Advocacy on
several issues.  The Department had
conducted twelve regional provider
meetings with over 1200 providers
before implementing any policy
changes.  Families also were informed
of their rights upon entry into the
program by their family’s primary
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service coordinator.  Additionally,
the Department had been in written
and verbal contact with their federal
oversight agency and had not
received any feedback suggesting
they were not in compliance with
federal requirements.  Lastly, as of
July 1 of this year, the program had
been transferred to the Department.
The Department had utilized a work
group of parents, providers, and early
childhood university specialists to
quickly establish a program that
served the children and their families,
and that operated within their
allocated budget.

In response to a question by Co-
Chair Pullin, Dr. Davis stated that the
Department was willing to work with
Protection and Advocacy to address
any of their concerns that had not
already been resolved.

In response to questions by
Representative Lee, Ms. O’Connell
stated that the Program had
procedures in place to notify families
of their rights.  Upon their entry into
the program, families were given a
family rights handbook informing
them of their rights and how to
access them.  Thereafter, their rights
were summarized and reviewed with
them each time their plan was
reviewed or at least every six (6)
months.  Before a change was made
in a family’s plan, the family was
provided with written notice of the
change and had ten (10) days before
any services were altered.  911 KAR
2:140 established these parental
notice procedures.

Ms. Bowman stated that
Protection and Advocacy was not
concerned about the family rights
handbook.  They were concerned
about the Program’s separate policy
and procedures manual and its
internal appeals process which was
on the Program’s website but which
was not incorporated by reference
into any of the administrative
regulations.  Parents were not being
informed about that process or about
their rights during that process.

In response to questions by
Representative Lee, Dr. Davis stated
that the Department’s intent was to
apprise families of all necessary
information and their rights.  The
only issue was whether that
notification was occurring or not.
The Department would be willing to
amend their administrative
regulations to guarantee appropriate
notification.  The administrative
regulations affected were 911 KAR
2:140 and 2:200.

Senator Roeding stated that in
the future, speakers requesting
amendments to administrative
regulations needed to be more
specific in their requests.  The
Subcommittee needed to be
informed of the particular
administrative regulation or portion
of administrative regulation that was
at issue.

To provide an opportunity to
draft any necessary amendments,
Representative Lee made a motion
to defer consideration of 911 KAR
2:140 and 2:200. The administrative
regulations were deferred, with
agreement of the agency, and with
Senator Roeding voting not to defer.

911 KAR 2:200 & E. Coverage
and payment for Kentucky Early
Intervention Program services.
Representative Lee made a motion
to defer consideration of this
administrative regulation. The
administrative regulation was
deferred, with agreement of the
agency, and with Senator Roeding
voting not to defer.

The subcommittee adjourned at
12:10 p.m., until Tuesday, January
11, 2005 at 10:30 a.m.

Administrative Regulation
Review Subcommittee
Minutes of the  January Meeting
January 11, 2005

The  January meeting of the
Administrative Regulation Review
Subcommittee was held on  Tuesday,
January 11, 2005, at  10:30 AM, in
Room 149 of the Capitol Annex.
Representative Tanya G. Pullin, Chair,
called the meeting to order, and the
secretary called the roll.

Present were:
Members:  Senator Richard

“Dick” Roeding, Co-Chair;
Representative Tanya G. Pullin, Co-
Chair; Senators Alice Kerr, Joey
Pendleton, and Gary Tapp;
Representatives James E Bruce and
Jon David Reinhardt.

Guests: Marlane F. Robinson,
Shawn Sparks, Eric Wampler,
Kentucky Retirement Systems; Jimmy
Isenberg, Nathan Goldman, Sharon
Weisenbeck, Board of Nursing; Tom
Bennett, Ellen Benzing, Department
for Fish and Wildlife; Donna Duncan,
Catherine Staib, Cabinet for
Economic Development; Jennifer
Carroll, B.J. Helton, Kevin Noland,
Board of Education; Richard Belding,
Jim Nelson, Department for Libraries
and Archives; Chris Corbin, Martin
Koetters, Office of Insurance; Jim
Gallagher, Mark Posnansky, Kentucky

Horse Racing Authority; Elizabeth
Caywood, Shirley Eldridge, Dr.
Eugene Foster, John Gray, Jason
Mosley, Germaine O’Connell, Steve
Davis, Ken Zeller, Cabinet for Health
and Family Services; Richard Innes,
Dr. H. M. Snodgrass, Ted Bradshaw.

LRC Staff: Dave Nicholas, Emily
Caudill, Donna Little, Sarah
Amburgey, Laura Milam, Jenifer
Harrison and Emily Harkenrider.

The Administrative Regulation
Review Subcommittee met on
Tuesday, January 11, 2005, and
submits this report:

Administrative regulations
reviewed by the Subcommittee:

FINANCE AND
ADMINISTRATION CABINET:
Kentucky Retirement Systems:
General Rules

105 KAR 1:370. Kentucky
Retirement Systems Personnel
Policies. Bill Hanes, executive
director, Marlene Robinson, Human
Resources Director, and Eric
Wampler, General Counsel,
represented the Cabinet.

GENERAL GOVERNMENT
CABINET: Board and Commissions:
Board of Nursing

201 KAR 20:070. Licensure by
examination. Sharon Weisenbeck,
Executive Director, Jimmy Isenberg,
President, and Nathan Goldman,
General Counsel, represented the
Board.

In response to questions by Co-
Chair Pullin, Ms. Weisenbeck stated
that these administrative regulations
did not directly affect the ability of
retired or inactive nurses to re-enter
the field. The subcommittee
considered administrative
regulations at its December 2004
meeting that were intended to make
it easier for retired and inactive
nurses to return to active nursing in
Kentucky. The Board would continue
to work on easing those
requirements.

A motion was made and
seconded to approve the following
amendments: (1) to amend Section
1 to delete an outdated cross-
reference to a repealed
administrative regulation; (2) to
amend Section 4 to specify that the
clinical internship provisions apply
beginning January 1, 2006; and (3)
to amend Sections 1, 4, and 6 to
comply with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 20:110. Licensure by
endorsement.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
RELATES TO, STATUTORY
AUTHORITY, and NECESSITY,
FUNCTION, AND CONFORMITY
paragraphs to correct statutory
citations; (2) to amend Section 2 to
delete an outdated cross-reference to
a repealed administrative regulation;
(3) to amend Section 5 to specify that
clinical internship provisions apply
beginning January 1, 2006; (3) to
amend Sections 1, 5, and 6 to
comply with the drafting and format
requirements of KRS Chapter 13A;
and (4) to create a new Section 7 to
incorporate by reference a required
document. Without objection, and
with agreement of the agency, the
amendments were approved.

201 KAR 20:470. Dialysis
technician credentialing
requirements and training program
standards.

In response to questions by
Senator Pendleton, Mr. Goldman
stated that this administrative
regulation was intended to make it
easier for applicants to become
dialysis technicians in Kentucky with
continuous training programs.
However, there was a high turnover
rate for dialysis technicians. Ms.
Weisenbeck stated that the high
turnover rate was at least partially
attributed to the technicians using
the dialysis technician programs and
positions as a stepping stone to
becoming nurses. The dialysis
technician program served as a
starting point for many people
interested in a medical field career
but its role as a feeder program
contributed to a shortage of dialysis
technicians in Kentucky and higher
training costs for the constant
turnover of trained personnel.

A motion was made and
seconded to approve the following
amendments: to amend Sections 5,
6, 7, 12, and 13 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

COMMERCE CABINET:
Department of Fish and Wildlife
Resources: Hunting and Fishing

301 KAR 3:120. Commercial
nuisance wildlife control. Tom
Bennett, Commissioner, Jon Gassett,
Director, and Ellen Benzing, Staff
Attorney, represented the
Department.

A motion was made and
seconded to approve the following
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amendments: to amend Sections 2
to 7 to comply with the drafting and
format requirements of KRS Chapter
13A. Without objection, and with
agreement of the agency, the
 amendments were approved.

CABINET FOR ECONOMIC
DEVELOPMENT: Kentucky Economic
Development Finance Authority:
Kentucky Industrial Revitalization
Authority

307 KAR 1:021. Repeal of 301
KAR 1:020. Catherine Staib,
Assistant General Counsel,
represented the Cabinet.

EDUCATION CABINET: Kentucky
Board of Education: Department of
Education: Office of Learning and
Support Services

704 KAR 7:150. Secondary GED
Program. Kevin Noland, General
Counsel, Dr. H.M. Snodgrass,
Superintendent, Harrodsburg
Independent School District, and
Jennifer Carroll, Consultant,
represented the Department. Richard
Innes, Education Analyst, Bluegrass
Institute for Public Policy Solutions,
appeared in opposition to this
administrative regulation.

In response to questions by Co-
Chair Roeding, Mr. Noland stated
that this administrative regulation
implemented 2004 House Bill 178,
which unanimously passed both
chambers. That bill, which was
initiated by two superintendents,
permitted a school district to
voluntarily offer a secondary GED
program to students in an effort to
keep those students from dropping
out of school. Seven or eight school
districts have expressed an interest
in this program. However, the
American Council on Education, the
national organization for GED
administration, requires that state
standards be in place before a high
school student may sit for the GED
exam. This administrative regulation
established the state standards
required by the national organization
while also maintaining local
discretion for school districts
without overburdening the ability of
the districts to meet their students’
needs.

In response to questions by Co-
Chair Roeding, Dr. Snodgrass stated
that the secondary GED program
would make a difference to the lives
of those students who were reached
by the program similar to the
positive effect a boy throwing starfish
back into the ocean would have on
those few starfish. Local school
districts had successfully created
alternative programs to substantially

decrease Kentucky’s dropout rate. He
believed the secondary GED program
would enable a few Kentucky
students to be more successful later
in life than if those students simply
dropped out of school without
earning a GED. The administrative
regulation established eligibility
requirements to ensure that students
and schools could not use its
provisions to circumvent assessment
and accountability requirements and
it established monitoring provisions
to keep track of the students that
were in the program. Additionally,
2004 House Bill 178 and this
administrative regulation align
Kentucky’s criteria for reporting
drop-outs with the criteria used in
other states and by the National
Center for Educational Statistics. The
American Council on Education had
conducted a pilot program to ensure
that secondary GED programs were
not subject to abuse. House Bill 178
had been endorsed by the state
superintendents’ association.

In response to a question by
Representative Reinhardt, Mr.
Noland stated that many students
who were two years behind their
peers would eventually drop out of
school.

Mr. Innes stated that this
administrative regulation created a
new secondary GED program in
Kentucky’s public high schools. He
presented seven reasons to the
Subcommittee to support his
recommendation that the
administrative regulation be found
deficient. His reasons included
doubtful authority to create the
secondary GED program, conflict
with existing administrative
regulations, the absence of a
required fee schedule, missing
procedures and organizational
requirements, the potential to
compromise CATS school
assessments, Statement of
Consideration omissions, and
incomplete cost estimates.

Mr. Innes stated that the
secondary GED program undermined
KERA and created undue temptations
for schools and students to turn
away from the regular high school
diploma track to this easier option.
For this reason and the other seven
reasons he had just outlined, he said
the Subcommittee should find this
administrative regulation deficient.
Additionally, he wanted the
Subcommittee to refer the entire
matter of House Bill 178 and the
Secondary GED program to the full
legislature for reconsideration and

repeal in accordance with its
authority under KRS 13A.030. His
organization has prepared a paper
titled Is the Dream of KERA Over?
which outlined other options for
Kentucky and was available at
www.bipps.org.

In response to questions by
Representative Reinhardt, Mr.
Noland stated that while the
Department had responded to Mr.
Innes’ concerns in a ten-page letter
in December, many of his concerns
stemmed from a basic belief that
House Bill 178 was bad policy. The
Department was not authorized to
usurp the General Assembly or to
arbitrarily decide not to implement
a statute passed unanimously by the
legislature. After monitoring
implementation of the program, the
Department would report back to the
General Assembly on its concerns
and findings. The administrative
regulation did not specifically
establish an appeals process because
the local school districts has
discretion in offering the program
and the Department did not want to
overregulate the program.

In response to questions by Co-
Chair Roeding, Dr. Snodgrass stated
that the eligibility criteria was very
specific and typically a student either
met or did not meet the criteria. The
language used in the administrative
regulation was consistent with that
of the National Center for
Educational Statistics for reporting
drop-out information. According to
statistics from the Council on
Postsecondary Education, about one-
third of the students in Kentucky who
dropped out went into the adult GED
program. Those 16 and 17 year olds
had a 75% pass rate on the GED,
which was the same passage rate as
adults.

In response to questions from
Senator Kerr, Mr. Noland stated that
the debate on the appropriateness of
having a secondary GED program in
Kentucky was a question for the
General Assembly. The Department
was required to comply with the
legislation as it was enacted until the
General Assembly either repeals or
amends the law. This administrative
regulation did not establish a fee for
students taking the GED test because
the Council on Postsecondary
Education was responsible for setting
the fee and had established a $40 fee
for persons taking the GED test.

In response to questions by Co-
Chair Roeding, Mr. Noland stated
that Section 6 of the administrative
regulation established annual

reporting requirements and Section
7 established monitoring
requirements. The Department would
monitor the program and provide
technical assistance, and could
revoke program approval if the
program failed to meet program
standards. The Department would
use that information to report back
to the General Assembly on the
program’s implementation and its
recommendations for improvements.

A motion was made and
seconded to approve the following
amendments: to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph and
Sections 1 to 7 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

Department for Libraries and
Archives: Public Records Division:
Archives

725 KAR 1:040. Collection and
distribution of reports and
publications. Jim Nelson, State
Librarian and Commissioner, and
Richard Belding, Director, Public
Records, represented the
Department.

A motion was made and
seconded to approve the following
amendments: to amend various
sections to comply with the drafting
and format requirements of KRS
Chapter 13A. Without objection,
and with agreement of the agency,
the amendments were approved.

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET: Office of
Insurance: Assets and Liabilities

806 KAR 6:010. Valuation
standards; audits. Martin Koetters,
Executive Director, and Chris Corbin,
Deputy Director, represented the
Office.

Department of Public Protection:
Kentucky Horse Racing Authority:
Thoroughbred Racing

810 KAR 1:004. Stewards. Jim
Gallagher, Executive Director, and
Mark Posnansky, Attorney,
represented the Authority.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly
state the necessity for and function
served by this administrative
regulation; (2) to amend Sections 1
to 4 to comply with the drafting and
format requirements of KRS Chapter
13A; and (3) to amend Section 1 to
clearly set the standards for
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qualification as a steward. Without
objection, and with agreement of the
agency, the amendments were
approved.

CABINET FOR HEALTH AND
 FAMILY SERVICES: Office of
Certificate of Need: Certificate of
Need

900 KAR 6:050. Certificate of
Need Administrative Regulation.
John Gray, Executive Director,
represented the Office.

In response to a question by
Senator Pendleton, Mr. Gray stated
that the Office would agree to delete
the deadline in Section 8(2)(e)1.a. of
the administrative regulation that
required letters of intent be filed on
or before August 29, 2005 if the
acquisition and relocation took place
in the same county.

In response to a question by
Representative Bruce, Mr. Gray
stated that this administrative
regulation established the review
standards for the pilot angioplasty
program created in the state health
plan. The pilot project allowed two
hospitals to provide angioplasty
services without having an open
heart program at the hospitals.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly
state the necessity for and function
served by this administrative
regulation, as required by KRS
13A.220; (2) to amend Sections 1,
7, 8, 12, 16, 20, 24, 27, 28, and 29
to comply with the drafting and
format requirements of KRS Chapter
13A; and (3) to amend Section
8(2)(e)1.a. to delete the requirement
that a letter of intent be filed on or
before August 29, 2005 if the
acquisition and relocation takes
place in the same county. Without
objection, and with agreement of the
agency, the amendments were
approved.

Department for Public Health:
Kentucky Early Intervention System

911 KAR 2:140 & E. Kentucky
Early Intervention Program primary
service coordination and assistive
technology. Dr. Steve Davis, Director,
and Germaine O’Connell, Branch
Manager, represented the
Department. Ken Zeller, Senior Staff
Attorney, Protection and Advocacy,
appeared in support of these two
administrative regulations.

Dr. Davis stated that these two
administrative regulations had been
deferred from the December 2004
subcommittee meeting to allow the

Cabinet to clarify provisions
regarding family notification and the
appeals process with the Protection
and Advocacy representatives. The
Department met with the Protection
and Advocacy representatives and
worked out language that was
satisfactory to both sides.

Mr. Zeller stated that his agency
wanted to withdraw its opposition
to these two administrative
regulations and he agreed with Dr.
Davis’ description of their agreement.

A motion was made and
seconded to approve the following
amendments: to amend Sections 1
and 2 to comply with the drafting and
format requirements of KRS Chapter
13A. Without objection, and with
agreement of the agency, the
amendments were approved.

911 KAR 2:200 & E. Coverage
and payment for Kentucky Early
Intervention Program services.

A motion was made and
seconded to approve the following
amendments: (1) to amend Sections
2 to 6 to comply with the drafting
and format requirements of KRS
Chapter 13A; and (2) to amend
Section 4 to specify the procedure if
the records review team and IFSP
team do not agree on a decision.
Without objection, and with
agreement of the agency, the
amendments were approved.

Department for Community
Based Services: Division of Policy
Development: Child Welfare

922 KAR 1:360 & E. Private child
care placement, levels, of care, and
payment. Eugene Foster,
Undersecretary for Children and
Family Services, and Jason Moseley,
Director, represented the
Department.

922 KAR 1:420. Child fatality or
near fatality investigations.

DEFERRED
GENERAL GOVERNMENT

CABINET: Board and Commissions:
Board of Examiners of Psychology

201 KAR 26:115. Definition of
psychological testing.

201 KAR 26:145. Code of
conduct.

201 KAR 26:155. Licensed
psychologist: application procedures
and temporary license.

201 KAR 26:165. Inactive status.
201 KAR 26:171. Requirements

for supervision.
201 KAR 26:175. Continuing

education.
201 KAR 26:180. Requirements

for granting licensure as a
psychologist by reciprocity.

201 KAR 26:190. Requirements
for supervised professional
experience.

201 KAR 26:230. Examinations.
201 KAR 26:280. Licensed

psychological associate: application
 procedures and temporary

license.
201 KAR 26:290. Licensed

psychological practitioner:
application procedures.

Kentucky Real Estate Appraisers
Board

201 KAR 30:030. Types of
appraisers in federally-related
transactions; certification and
licensure.

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET: Department
for Natural Resources: General
Provisions

405 KAR 7:001. Definitions for
405 KAR Chapter 7.

Permits
405 KAR 8:001. Definitions for

405 KAR Chapter 8.
Bond and Insurance

Requirements
405 KAR 10:001. Definitions for

405 KAR Chapter 10.
Inspection and Enforcement
405 KAR 12:001. Definitions for

405 KAR Chapter 12.
Performance Standards for

Surface Mining Activities
405 KAR 16:001. Definitions for

405 KAR Chapter 16.
Performance Standards for

Underground Mining Activities
405 KAR 18:001. Definitions for

405 KAR Chapter 18.
Special Performance Standards
405 KAR 20:001. Definitions for

405 KAR Chapter 20.
Areas Unsuitable for Mining
405 KAR 24:001. Definitions for

405 KAR Chapter 24.
Division of Waste Management:

Petroleum Storage Tank
Environmental Assurance Fund

415 KAR 1:060E. Financial
responsibility account.

Office of Housing, Buildings and
Construction: Electrical Inspectors

815 KAR 35:070 & E. Low-
voltage installer certification.

OTHER BUSINESS:
Co-Chair Pullin stated that the

President of the Senate had
appointed Senator Alice Forgy Kerr
to the subcommittee to replace
Senator Damon Thayer. She
welcomed Senator Alice Forgy Kerr
to the subcommittee. With the
departure of Senator Thayer, the
position of Senate subcommittee co-
chair needed to be filled. Senator
Tapp made a motion, seconded by

Senator Pendleton, to nominate
Senator Roeding as the Senate
Subcommittee Co-Chair. Senator
Tapp made a second motion,
seconded by Senator Pendleton, to
close the nominations and that
Senator Roeding be elected by voice
vote. Without objection, it was so
ordered.

The Subcommittee approved a
motion made by Representative
Bruce, seconded by Co-Chair Pullin,
to send a letter thanking Senator
Thayer for his service to the
subcommittee both as a member and
as the first Senate co-chair.

Subcommittee staff announced
that the next subcommittee meeting
will be tentatively scheduled for
Tuesday, February 8, but the actual
date and time was subject to the
session schedule that had not been
released yet.

The subcommittee adjourned at
11:50 a.m., until February 2005.

Administrative Regulation
Review Subcommittee
Minutes of the  February Meeting
February 7, 2005

The  February meeting of the
Administrative Regulation Review
Subcommittee was held on  Monday,
February 7, 2005, at  12:00 PM, in
Room 129 of the Capitol Annex.
Representative Tanya G Pullin, Chair,
called the meeting to order, and the
secretary called the roll.

Present were:
Members:  Co-Chair; Senator

Richard “Dick” Roeding, Co-Chair;
Representative Tanya G Pullin;
Senators Joey Pendleton and Gary
Tapp; Representative Jimmie Lee.

Guests: Diana Barber, Tim Phelps;
Kentucky Higher Education Assistant
Authority; Henry S. Davis, John
Parrish, Sheila A. Schuster, Board of
Examiners of Psychology; Larry
Disney, Jim Grawe, Real Estate
Appraisers Board; Jenny Jones,
Pamela Luce, Department of
Veteran’s Affairs; Tom Bennett,
Department of Fish and Wildlife;
Sean Alteri, Diana Andrews, Lana
Brewer; Division of Air Quality;
Shirley Eldridge, Jason Moseley, Mike
Robinson, Cabinet for Health and
Family Services.

LRC Staff: Dave Nicholas, Emily
Caudill, Donna Little, Laura Milam,
Jenifer Harrison, and Emily
Harkenrider.

The Administrative Regulation
Review Subcommittee met on
Monday, February 7, 2005, and
submits this report:
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Administrative regulations
reviewed by the Subcommittee:

KENTUCKY HIGHER
EDUCATION ASSISTANCE
AUTHORITY: Authority

11 KAR 5:033. KTG student
eligibility requirements. Diana
Barber, Assistant General Counsel,
and Tim Phelps, Student Aid Branch
Manager, represented the Authority.

A motion was made and
seconded to approve the following
amendments: to amend the
STATUTORY AUTHORITY paragraph
and Section 1 to correct statutory
citations; (2) to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly
state the necessity for and function
served by the administrative
regulation, as required by KRS
13A.220; and (3) to amend Section
1 correct a cross-reference. Without
objection, and with agreement of the
agency, the amendments were
approved.

11 KAR 5:034. CAP Grant
student eligibility.

A motion was made and
seconded to approve the following
amendments: to amend Section 1 to
add a cross-reference and statutory
citations for the federal law. Without
objection, and with agreement of the
agency, the amendments were
approved.

11 KAR 5:140. KTG Award
determination procedure.

A motion was made and
seconded to approve the following
amendments: to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to correct
statutory citations. Without
objection, and with agreement of the
agency, the amendments were
approved.

11 KAR 5:160. Disbursement
procedures.

A motion was made and
seconded to approve the following
amendments: to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph to correct
statutory citations. Without
objection, and with agreement of the
agency, the amendments were
approved.

11 KAR 8:030. Teacher
scholarships.

In response to questions by
Senator Tapp, Ms. Barber stated that
the teacher scholarship program was
established with a twelve percent
interest rate originally. At the time,
twelve percent was a reasonable rate
to charge for loans. Now that the
interest rates have dropped, the

interest rates for the teacher
scholarship and osteopathic loan
programs were being reduced to six
percent.

A motion was made and
seconded to approve the following
amendments: to amend Section 6 to
specify the interest rate prior to April
1, 2005. Without objection, and
with agreement of the agency, the
amendments were approved.

11 KAR 14:060. Osteopathic
Medicine Scholarship Program
application of payments.

A motion was made and
seconded to approve the following
amendments: to amend Section 4 to
specify the interest rate prior to April
1, 2005. Without objection, and
with agreement of the agency, the
amendments were approved.

GENERAL GOVERNMENT
CABINET: Board and Commissions:
Board of Examiners of Psychology

201 KAR 26:145. Code of
conduct. John Parrish, Director, Dr.
Henry Davis, Chair, and Dr. Sheila
Schuster, Kentucky Psychology
Association, represented the Board.

A motion was made and
seconded to approve the following
amendments: to amend Sections 1
and 2 to comply with the format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 26:155. Licensed
psychologist: application procedures
and temporary license.

201 KAR 26:165. Inactive status.
A motion was made and

seconded to approve the following
amendments: to amend Section 1 to
correct minor drafting errors to
comply with KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 26:171. Requirements
for supervision.

201 KAR 26:175. Continuing
education.

In response to a question by
Senator Tapp, Dr. Davis stated that
this administrative regulation
increased provider fees for agencies
providing continuing education from
$50 to $250 but did not increase the
$50 cost for individuals attending a
continuing education program.

A motion was made and
seconded to approve the following
amendments: (1) to amend Section
1 to make a technical correction; and
(2) to amend Section 7 to: (a) make
a distinction between CE hours
received through home study or the

internet and those received via
videoconferencing; and (b) increase
the hours that can be received from
videoconferencing from six (6) to
twelve (12). Without objection, and
with agreement of the agency, the
amendments were approved.

201 KAR 26:180. Requirements
for granting licensure as a
psychologist by reciprocity.

201 KAR 26:190. Requirements
for supervised professional
experience.

A motion was made and
seconded to approve the following
amendments: to amend Section 3 to
comply with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 26:230. Examinations.
A motion was made and

seconded to approve the following
amendments: to amend Sections 1
to 5 to comply with the drafting and
format requirements of KRS Chapter
13A. Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 26:280. Licensed
psychological associate: application
procedures and temporary license.

A motion was made and
seconded to approve the following
amendments: to amend Sections 1
and 3 to comply with the drafting
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 26:290. Licensed
psychological practitioner:
application procedures.

A motion was made and
seconded to approve the following
amendments: to amend Section 2 to
comply with the format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

Real Estate Appraisers Board
201 KAR 30:040. Standards of

practice. Larry Disney, Executive
Director, and Jim Grawe, Assistant
Attorney General, represented the
Board.

In response to questions by
Senator Tapp, Mr. Disney stated that
the standard for measuring square
feet had not changed but the recently
updated publication clarified
examples at the request of the real
estate and building communities.

A motion was made and
seconded to approve the following
amendments: to amend Section 2 to

delete language establishing a
variance of up to five percent that
did not comply with the national
standard incorporated by reference
and that did not provide the
specificity required by KRS Chapter
13A. Without objection, and with
agreement of the agency, the
amendments were approved.

Office of the Governor:
Department of Veteran’s Affairs

201 KAR 37:010. Kentucky
Veterans’ Program Trust Fund,
administration of fund. Pamela Luce,
Executive Staff Advisor, and Jenny
Jones, Staff Attorney, represented the
Department.

A motion was made and
seconded to approve the following
amendments: (1) to amend Section
1 to add the term “Honorably
separated veteran” and place the
definitions in alphabetical order; and
(2) to amend various sections to
comply with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

COMMERCE CABINET:
Department of Fish and Wildlife
Resources: Game

301 KAR 2:221 & E. Waterfowl
seasons and limits. Tom Bennett,
Commissioner, represented the
Department.

301 KAR 2:222 & E. Waterfowl
hunting requirements.

In response to questions by Co-
Chair Pullin, Commissioner Bennett
stated that the South Shore WMA
was land that previously belonged to
a private citizen who permitted
private hunting on his land. This
administrative regulation opened the
South Shore WMA for waterfowl
hunting.

301 KAR 2:223 & E. Waterfowl
reporting requirements.

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET: Division for
Air Quality: New Source Standards

401 KAR 59:760 & E.
Commercial motor vehicle and
mobile equipment refinishing
operations. Diana Andrews,
Assistant Director, and Lana Brewer,
Branch Manager, represented the
Division.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
STATUTORY AUTHORITY paragraph
to add statutory citations; and (2) to
amend Sections 2, 3, 4, and 5 to
comply with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
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agreement of the agency, the
amendments were approved.

CABINET FOR HEALTH AND
FAMILY SERVICES: Department for
Community Based Services: Division
of Policy Development: Child
Support

921 KAR 1:410. Child support
collection and enforcement. Mike
Robinson, Commissioner, and Jason
Moseley, Director, represented the
Department.

In response to a question by
Senator Tapp, Commissioner
Robinson stated that the Department
had split the child support
administrative regulation into two
separate administrative regulations.
The changes did not affect the actual
collections process.

A motion was made and
seconded to approve the following
amendments: (1) to delete Section 5
because the overpayment return
procedures will be inserted into 921
KAR 1:420; and (2) to amend various
sections to comply with the drafting
and format requirements of KRS
Chapter 13A. Without objection,
and with agreement of the agency,
the amendments were approved.

921 KAR 1:420. Child support
distribution.

A motion was made and
seconded to approve the following
amendments: (1) to add Section 7
which contains procedures for the
return of an overpayment previously
included in 921 KAR 1:410; and (2)
to amend various sections to comply
with the drafting and format
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

The Subcommittee and the
promulgating administrative
agencies agreed to defer
consideration of the following
administrative regulations to the next
meeting of the Subcommittee:

ENVIRONMENTAL AND PUBLIC
PROTECTION CABINET: Department
for Natural Resources: General
Provisions

405 KAR 7:001. Definitions for
405 KAR Chapter 7.

Permits
405 KAR 8:001. Definitions for

405 KAR Chapter 8.
Bond and Insurance

Requirements
405 KAR 10:001. Definitions for

405 KAR Chapter 10.
Inspection and Enforcement
405 KAR 12:001. Definitions for

405 KAR Chapter 12.
Performance Standards for

 Surface Mining Activities
405 KAR 16:001. Definitions for

405 KAR Chapter 16.
Performance Standards for

Underground Mining Activities
405 KAR 18:001. Definitions for

405 KAR Chapter 18.
Special Performance Standards
405 KAR 20:001. Definitions for

405 KAR Chapter 20.
Areas Unsuitable for Mining
405 KAR 24:001. Definitions for

405 KAR Chapter 24.
Division of Waste Management:

Petroleum Storage Tank
Environmental Assurance Fund

415 KAR 1:060E. Financial
responsibility account.

The subcommittee adjourned at
12:38 a.m., until March 2005.

Administrative Regulation
Review Subcommittee
Minutes of the  March Meeting
March 9, 2005

The  March meeting of the
Administrative Regulation Review
Subcommittee was held on
Wednesday, March 9, 2005, at  10:00
AM, in  Room 149 of the Capitol
Annex. Senator Richard “Dick”
Roeding, Chair, called the meeting to
order, and the secretary called the
roll.

Present were:
Members:  Senator Richard

“Dick” Roeding, Co-Chair;
Representative Tanya G Pullin, Co-
Chair; Senators Alice Kerr, Joey
Pendleton, and Gary Tapp;
Representatives James E Bruce,  and
Jimmie Lee.

Guests: Michael Rodman,
Kentucky Board of Medical
Licensure; Linda Poliskie, Shelly
Saffran, Denise Payne Wade, Real
Estate Commission; Becky Klusch,
Board of Physical Therapy; Amy
Barker, Department of Corrections;
Preston Lewis, Kevin Noland, Board
of Education; Tina Marie Babbs,
Kathleen Casper, Elizabeth Caywood,
Shirley Eldridge, Jan Howell, Angela
Kirkland, Jason Moseley, Colleen
Ryall, Patti Silvers, Phyllis Sosa,
Michelle Sytsma, Mike Weinrauch,
Cabinet for Health and Family
Services.

LRC Staff: Dave Nicholas, Emily
Caudill, Donna Little, Laura Milam,
Karen Howard, Sarah Amburgey,
Jenifer Harrison, Emily Harkenrider,
and Ellen Steinburg.

The Administrative Regulation
Review Subcommittee met on
Wednesday, March 9, 2005, and
submits this report:

Administrative regulations
reviewed by the Subcommittee:

General Government Cabinet:
Boards and Commissions: Board of
Medical Licensure

201 KAR 9:041. Fee schedule.
Michael Rodman, Assistant
Executive Director, represented the
 Board.

In response to a question by
Senator Pendleton, Mr. Rodman
stated that this administrative
regulation was amended to establish
a $100 fee for a physician to apply
for an extension of time to complete
continuing medical education
requirements.  The Board wanted to
implement the new fee to deter
physicians from requesting
extensions. Co-Chair Pullin added
that the legal profession had a similar
fee and it served as a good deterrent.

201 KAR 9:176. Repeal of 201
KAR 9:175.

Real Estate Commission
201 KAR 11:011. Definitions for

201 KAR Chapter 11. Denise Payne
Wade, Staff Attorney, Shelly Saffran,
Director of Administration, and
Linda Poliskie, Education Director,
represented the Commission.

In response to a question from
Co-Chair Pullin, Ms. Poliskie stated
that the Commission was amending
this group of administrative
regulations so that they would
comply with statutory changes from
the 2004 Regular Session of the
General Assembly.

In response to questions by Co-
Chair Roeding, Ms. Saffran stated that
the Commission would notify the
realtors of the changes in these
administrative regulations through
their website, newsletter, and new
license law manual and by notifying
instructors.

In response to questions by
Senator Tapp, Ms. Poliskie stated that
the Commission had notified the
realtors about the upcoming
regulatory changes and their effect
on real estate contracts through their
newsletter.  The Commission had
suggested that the realtors not order
excess copies of existing contract
forms since they would need new
forms once the regulatory changes
went into effect.  The Commission
would allow an implementation
period before they started enforcing
the use of new forms.

A motion was made and
seconded to approve the following
amendments: to amend Section 1 to
reinsert the definition of “prize” and
insert definitions for “guaranteed
sales plan” and “required disclosure.”

Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 11:030. License
cancellation; reasons for. A motion
was made and seconded to approve
the following amendments: (1) to
amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph to
clearly state the necessity for and
function served by this administrative
regulation; and (2) to amend Section
1 to comply with the drafting and
format requirements of KRS Chapter
13A. Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 11:041. Repeal of 201
KAR 11:040.

201 KAR 11:045. Written offers
to be submitted to owner-client -
agreements to provide brokerage
services - licensee duties. A motion
was made and seconded to approve
the following amendments: (1) to
amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph to
clearly state the necessity for and
function served by this administrative
regulation; (2) to amend Section 1
to comply with the drafting and
format requirements of KRS Chapter
13A; and (3) to amend Section 2 to
clarify that failure to comply with the
administrative regulation would
constitute gross negligence under
KRS 324.160(4)(w). Without
objection, and with agreement of the
agency, the amendments were
approved.

201 KAR 11:062. Retention of
brokers’ records. A motion was made
and seconded to approve the
following amendments: (1) to amend
the NECESSITY, FUNCTION, AND
CONFORMITY paragraph to clearly
state the necessity for and function
served by this administrative
regulation; and (2) to amend Section
1 to comply with the drafting and
format requirements of KRS Chapter
13A. Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 11:105. Owner ’s
consent and authorization. A motion
was made and seconded to approve
the following amendments: (1) to
amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph and
Sections 1, 3, 4, and 5 to comply with
the drafting and format requirements
of KRS Chapter 13A; and (2) to
amend the advertising requirements
in Section 3 so that they did not
apply to property owned by a
licensee, in conformity with KRS
324.117(4). Without objection, and
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with agreement of the agency, the
amendments were approved.

201 KAR 11:121. Improper
conduct. A motion was made and
seconded to approve the following
amendments: (1) to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph and Section
1 to comply with the drafting and
format requirements of KRS Chapter
13A; (2) to amend Section 1(2) to
reinsert more stringent inducement
restrictions for agents and delete a
list of acceptable inducements; (3)
to amend Section 1(7) to more
closely comply with requirements
established by the Department of
Housing and Urban Development
(HUD); and (4) to add a new
subsection 1(8) prohibiting a broker
licensed in Kentucky from assisting
an individual not licensed in
Kentucky in practicing brokerage in
the state. Without objection, and
with agreement of the agency, the
amendments were approved.

201 KAR 11:147. Procedure for
license retention when sales
associate released by broker. A
motion was made and seconded to
approve the following amendments:
to amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph and
Section 1 to comply with the drafting
and format requirements of KRS
Chapter 13A. Without objection,
and with agreement of the agency,
the amendments were approved.

201 KAR 11:180. Promotion of
out-of-state property and time-
shares, registration and
prerequisites. In response to a
question by Co-Chair Roeding, Ms.
Poliskie stated that this
administrative regulation did not
apply to individuals with timeshares
who exchanged or rented them.  The
registration requirements only
applied to licensees or the
companies that advertised the
timeshares within Kentucky.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
RELATES TO paragraph to insert a
statutory citation; (2) to amend
Sections 3 and 6 to delete $100 filing
fees; (3) to add a new Section 6 to
incorporate by reference several
application forms; and (4) to amend
the NECESSITY, FUNCTION, AND
CONFORMITY paragraph and
Sections 1 to 6 to comply with the
drafting and format requirements of
KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

201 KAR 11:250. Listing and
purchase contracts - provisions
required.

201 KAR 11:350. Seller ’s
disclosure of property conditions
form. In response to questions by
Senator Tapp, Ms. Saffron stated that
the seller’s disclosure of property
conditions form was amended to add
a question regarding mold and to
clarify the questions regarding
sewers and roofs.  If a seller was
unsure about the presence of mold,
the seller could mark unknown on
the form.  The seller was only
expected to complete the form to the
best of his or her ability.

In response to questions by
Senator Tapp, Ms. Wade stated that
the purpose of the seller’s disclosure
form was to facilitate discussion of
issues, such as the presence of mold,
between the seller and the buyer.
Because the Commission did not
have jurisdiction over private sellers,
they could not penalize them if they
did not complete the form honestly.
However, if the sellers were dishonest
in completing the form, the sellers
could incur civil l iability.
Additionally, the seller completed the
form for a specific time period so if a
condition such as mold surfaced
after that time period, the seller was
not responsible for disclosing the
condition.

A motion was made and
seconded to approve the following
amendments: to amend Section 2 to:
(1) comply with the formatting
requirements of KRS Chapter 13A;
and (2) delete language that was no
longer necessary. Without objection,
and with agreement of the agency,
the amendments were approved.

201 KAR 11:400. Agency
disclosure requirements. A motion
was made and seconded to approve
the following amendments: to amend
Section 1 to correct a minor drafting
error. Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 11:410. Broker duties
pursuant to designated agency. A
motion was made and seconded to
approve the following amendments:
to amend the NECESSITY, FUNCTION,
AND CONFORMITY paragraph to
correct a minor drafting error.
Without objection, and with
agreement of the agency, the
amendments were approved.

201 KAR 11:430. Procedure for
criminal records background check
- disciplinary action against licensees
for acts committed before or during
the application process. A motion

was made and seconded to approve
the following amendments: (1) to
amend Section 1 to delete language
that was no longer needed; and (2)
to amend Section 3 to: (a) comply
with the drafting and formatting
requirements of KRS Chapter 13A;
and (b) delete subsection 9 which
violated the provisions of KRS
324.160(6). Without objection, and
with agreement of the agency, the
amendments were approved.

Board of Physical Therapy
201 KAR 22:045 & E. Continued

competency requirements and
procedures. Becky Klusch, Executive
Director, represented the Board.

201 KAR 22:070 & E.
Requirements for foreign-education
physical therapists.

Justice And Public Safety Cabinet:
Office of the Secretary

501 KAR 6:999. Corrections
secured policies and procedures.
Amy Barker, Staff Attorney,
represented the Cabinet.

Pursuant to KRS 61.810(1)(i) and
(k), KRS 61.815(2), and KRS
197.025(6), the Subcommittee went
into closed session to review this
administrative regulation.

Education Cabinet: Kentucky
Board of Education: Department of
Education: Office of Learning and
Support Services

704 KAR 7:120. Home/hospital
instruction. Kevin Noland and
Preston Lewis represented the
Department.

A motion was made and
seconded to approve the following
amendments: to amend various
sections to comply with the drafting
and format requirements of KRS
Chapter 13A. Without objection,
and with agreement of the agency,
the amendments were approved.

Cabinet For Health And Family
Services: Department for Medicaid
Services: Medicaid Services

907 KAR 1:025 & E. Payment for
services provided by an intermediate
care facility for individuals with
mental retardation or a
developmental disability, a dually-
licensed pediatric facility, an
institution for mental diseases, or a
nursing facility with an all-inclusive
rate unit. Angela Kirkland and Jan
Howell represented the Department.

A motion was made and
seconded to approve the following
amendments: to amend Sections 3,
5, and 6 to correct typographical and
punctuation errors. Without
objection, and with agreement of the
agency, the amendments were
approved.

Department for Mental Health
and Mental Retardation Services:
Division of Mental Health and
Substance Abuse: Kentucky
Traumatic Brain Injury Trust Fund
Board

908 KAR 4:030. Traumatic brain
injury trust fund board. Colleen Ryall
 represented the Board.

In response to questions by Co-
Chair Roeding, Ms. Ryall stated that
by amending this administrative
regulation to provide for termination
and loss of benefits if the recipient
did not access them within ninety
(90) days, the Fund would serve
more people and would have a
shorter waiting list period. The
amendments enabled the unused
funds to be reallocated to a waiting
recipient. The original recipient could
prevent the reallocation by
requesting an extension for good
cause.

A motion was made and
seconded to approve the following
amendments: to amend Sections 1,
2, 7, 8, 9, 11, and 12 to comply with
the drafting and format requirements
of KRS Chapter 13A. Without
objection, and with agreement of the
agency, the amendments were
approved.

Department for Community
Based Services: Division of Policy
Development: K-TAP, Kentucky
Works, Welfare to Work, State
Supplementation

921 KAR 2:015 & E.
Supplemental programs for persons
who are aged, blind, or have a
disability. Jason Moseley, Director,
and Elizabeth Caywood, Assistant
Director, represented the
Department.

A motion was made and
seconded to approve the following
amendments: to amend the
NECESSITY, FUNCTION, AND
CONFORMITY paragraph and
Sections 1, 4, 12, and 14 to comply
with the drafting and format
requirements of KRS Chapter 13A
and to clarify that there was a
verification, rather than certification,
procedure. Without objection, and
with agreement of the agency, the
amendments were approved.

Child Welfare
922 KAR 1:490 & E. Background

checks for foster and adoptive
parents and reporting requirements.
In response to questions by
Representative Lee, Ms. Caywood
stated that the Cabinet paid for the
background checks required by this
administrative regulation.
Additionally, if a new person came
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into a foster home, the home’s
contract with the Cabinet would
require the home to report the
individual to the Cabinet.  The
Cabinet also supervised the homes
frequently.  If a foster child was
present in the home, a case worker
made a monthly face to face visit.

In response to questions by Co-
Chair Roeding, Mr. Moseley stated
that this administrative regulation’s
main impact on foster and adoptive
families was the background check
requirements.  The Cabinet had
already notified the personal and
family care homes of the new
requirements when the earlier
emergency version of this
administrative regulation went into
effect.

A motion was made and
seconded to approve the following
amendments: (1) to amend the
RELATES TO paragraph and Section
1 to correct statutory citations; and
(2) to amend Sections 1 and 2 to
comply with the drafting
requirements of KRS Chapter 13A.
Without objection, and with
agreement of the agency, the
amendments were approved.

The Subcommittee and the
promulgating agencies agreed to
defer consideration of the following
administrative regulations to the next
meeting of the Subcommittee:

Environmental And Public
Protection Cabinet: Department for
Natural Resources:

General Provisions
405 KAR 7:001. Definitions for

405 KAR Chapter 7.
Permits
405 KAR 8:001. Definitions for

405 KAR Chapter 8.
Bond and Insurance

Requirements
405 KAR 10:001. Definitions for

405 KAR Chapter 10.
Inspection and Enforcement
405 KAR 12:001. Definitions for

405 KAR Chapter 12.
Performance Standards for

Surface Mining Activities
405 KAR 16:001. Definitions for

405 KAR Chapter 16.
Performance Standards for

Underground Mining Activities
405 KAR 18:001. Definitions for

405 KAR Chapter 18.
Special Performance Standards
405 KAR 20:001. Definitions for

405 KAR Chapter 20.
Areas Unsuitable for Mining
405 KAR 24:001. Definitions for

405 KAR Chapter 24.
Justice And Public Safety Cabinet:

Office of the Secretary

501 KAR 6:020. Corrections
policies and procedures.

Environmental And Public
Protection Cabinet: Department for
Natural Resources: Division of Oil
and Gas Conservation: Coal Bed
Methane

805 KAR 9:030. Surety bonds;
 requirements, cancellation.
805 KAR 9:050. Gas storage

reservoirs; drill ing, plugging in
vicinity.

805 KAR 9:070. Directional and
horizontal wells.

805 KAR 9:090. Production
reporting.

The subcommittee adjourned at
10:40 a.m., until April 12, 2005.

Special Subcommittee on
Energy
Minutes of the  1st Meeting
of the 2005 Session Break
January 14, 2005

The 1st meeting of the Special
Subcommittee on Energy during the
2005 session break was held on
Friday, January 14, 2005, at  11:00
AM, in  Room 131 of the Capitol
Annex. Senator Robert Stivers II,
Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Senator Robert Stivers

II, Co-Chair; Representative Tanya G
Pullin, Co-Chair; Senators Charlie
Borders, Denise Harper Angel, Ernie
Harris,  Jerry P Rhoads, and Johnny
Ray Turner; Representatives Royce W
Adams, Eddie Ballard, Carolyn
Belcher, James E Bruce, Dwight D
Butler, Bob M DeWeese, J R Gray, and
Brandon D Smith.

Guests:  Eric Gregory, East
Kentucky Power Coop; Jason Bentley,
Anupa Arya and Garnett Thurman Jr.,
Public Service Commission; Sarah
McCann, Commerce Cabinet; Chris
Nolan, McBrayer, McGinnis, Leslie
and Kirkland; Ari Geertsema, Center
of Applied Energy Research; B. Raff,
Kentucky Resources Council; Nancy
Shelton, Tennessee Valley
Association; and John Cooper.

LRC Staff:  D. Todd Littlefield,
William Bowker and Rhonda Carter

Chairman Stivers opened the
meeting, greeted new and returning
members of the subcommittee, noted
the presence of a quorum, and asked
for and received approval of minutes
from the 2004 Interim meeting.

Chairman Stivers called on
Secretary of Commerce James Host
to discuss the development of a
Kentucky energy policy by the
Commonwealth Energy Policy Task

Force (CEPTF).  Chairman Stivers also
welcomed Secretary of
Environmental and Public Protection,
LaJuana Wilcher, and Secretary of
Finance and Administration, Robbie
Rodolph.  Secretary Host stated that
Secretaries Wilcher and Rudolph,
along with Economic Development
Secretary Gene Strong and Secretary
of Education Virginia Fox, are
members of the Commonwealth
Energy Policy Task Force as are
subcommittee Co-chairs Stivers and
Pullin.

Secretary Host discussed the
importance of energy to Kentucky’s
citizens and economic development
and the need for an energy policy to
ensure the best development and use
of Kentucky’s energy resources and
to promote Kentucky’s energy related
interests in national and
international policy.  Secretary
Wilcher agreed that energy is vital
to Kentucky and emphasized the
need for energy conservation to keep
energy costs for citizens and industry
as low as possible.  Secretary
Rudolph stated that low-cost and
abundant energy are vital to
manufacturing in Kentucky.

Following the presentation by
Secretary Host, members of the
Subcommittee commented and
asked questions.  Representative
Bruce noted the importance of the
coal reserves of Muhlenberg County
and other areas of West Kentucky

Representative Gray asked if
West Virginia has a tax on residential
utility service.  Secretary Wilcher
responded that she would get that
information for the subcommittee.

Representative Pullin stated that
the subcommittee had been very
active in development of energy
policy and had drafted a resolution
in the 2004 Regular Session
concerning the need for an energy
policy and calling for creation of a
cabinet level Kentucky energy
agency.

Chairman Stivers stated that the
subcommittee had been very well
represented at the statewide public
meetings of the CEPTF and that he
had learned much about biodiesel
and ethanol on a trip to a ethanol
plant in Western Kentucky with
Senator Pendleton.

Senator Rhoads stated that he
had attended the CEPTF public
meeting in Hopkinsville and was very
impressed with the openness of the
process and how the Task Force
sought input from all interested
citizens.  He stated that an energy
policy will offer the opportunity for

Kentucky to develop economically
through the development and use of
our own resources, especially coal.

Senator Pendleton stated that it
was very important that the Task
Force had held public meetings
throughout Kentucky and asked
when the energy policy will be made
public.  Secretary Host responded
that the policy will be released during
the first part of February, 2005, and
that subcommittee members will be
notified as to the date and time.

Chairman Stivers thanked
Secretary Host and Secretaries
Wilcher and Rudolph for their
presentation and remarks.  He then
called on Jason Bentley, General
Counsel, Kentucky Public Service
Commission, to discuss with the
Subcommittee the PSC’s proposed
amendment to 807 KAR 5:120,
concerning PSC issuance of a
certificate of public convenience and
necessity (CPCN) for constructing
electric transmission lines.  Mr.
Bentley stated that the amendment
makes three minor changes that are
needed for the regulations to work
effectively and discussed each of the
changes.  The amendment was a part
of each member ’s folder and is
located in the file as a part of this
record.

Chair Pullin asked Mr. Bentley if
the amendment was made before or
after a comment period or as a result
of public comments.  She stated that
the amendment was not brought
before the Administrative
Regulations Review Committee.  Mr.
Bentley responded that the
amendment addresses the concerns
of many utilities that having to
include proposed transmission
structures in the maps to be filed
with the request for a CPCN would
be premature.  The utilities believe
that identifying the proposed right
of way would be sufficient for
identifying affected property owners
who are entitled to intervene.  Mr.
Bentley stated that the public did
comment on the proposed changes
and that they are included in the
statement of consideration.

Representative Belcher asked
about language that had been
stricken, specifically referring to the
requirement that an application
include a copy of each government
agency-required written assessment
of environmental, archeological,
historical and other impacts.  Mr.
Bentley explained that this was
wording in the proposed regulation
that had been changed after public
comment and that the wording in
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question is not included in the final
regulation that went before the
Administrative Regulation Review
Subcommittee.

Chair Stivers asked if there were
a motion to adopt the amendment.
Representative Bruce moved
adoption of the amendment, with
Senator Harris seconding, and the
amendment was adopted by voice
 vote.

There being no further business,
the meeting was adjourned.

Government Contract Review
Committee
Committee Minutes
January 11, 2005

The 7th meeting of the
Government Contract Review
Committee was held on  Tuesday,
January 11, 2005, at  10:00 AM, in
Room 125 of the Capitol Annex.
With the presiding co-chair having
been replaced on the committee,
Michael Meeks, Committee Staff
Administrator called the meeting to
order, and the secretary called the
roll.

Present were:
Members:  Representative Brent

Yonts, Co-Chair; Senators Carroll
Gibson, Katie Stine and Elizabeth
Tori; Representatives Jesse Crenshaw
and Kathy Stein.

Guests: John Copley, Linda
Harney, and Joan Graham.

LRC Staff: Michael L. Meeks, Kim
Eisner, and Jennifer Wilson.

Michael Meeks opened the floor
for nominations from a Senate
member for the position of co-chair.

Senator Tori made a motion to
nominate Senator Stine as co-chair.
Senator Gibson seconded the
motion.

Senator Tori made a motion that
nominations for co-chair cease and
that Senator Stine be elected by
acclamation. Senator Gibson
seconded the motion. Senator Stine
was elected by acclamation and
presided for the remainder of the
meeting.

A motion was made by Senator
Tori to approve Minutes of the
December 14, 2004 meeting of the
committee. Representative Yonts
seconded the motion, which passed
without objection.

A motion was made by
Representative Yonts to consider as
reviewed, the Corrections List.
Senator Tori seconded the motion,
which passed without objection.

A motion was made by
Representative Yonts to consider as

reviewed, the Personal Service
Contract List. Senator Tori seconded
the motion, which passed without
objection.

A motion was made by
Representative Yonts to consider as
reviewed, the Personal Service
Contract Amendment List. Senator
Tori seconded the motion, which
passed without objection.

A motion was made by
Representative Yonts to consider as
reviewed, the Memoranda of
Agreement List. Senator Tori
seconded the motion, which passed
without objection.

A motion was made by
Representative Yonts to consider as
reviewed, the Memoranda of
Agreement Amendment List. Senator
Tori seconded the motion, which
passed without objection.

A motion was made by
Representative Yonts to consider as
reviewed, the Additions List. Senator
Tori seconded the motion, which
passed without objection.

THE FOLLOWING PERSONAL
SERVICE CONTRACTS

WERE REVIEWED WITHOUT
OBJECTION:

CORRECTIONS, DEPARTMENT
OF:

Aegis Sciences Corporation, M-
04650846.

EASTERN KENTUCKY
UNIVERSITY:

Bluegrass Regional Mental Health
Mental Retardation Board
Incorporated, 05-056; Neace Lukens,
05-059.

EDUCATION, DEPARTMENT OF:
H and H Enterprises and

Consulting, M-04668567; Meade,
Jerry, M-04671846.

FAIR BOARD:
Snowden, David H., M-

04634791; Mattson, Scarlett W., M-
04634802.

JUSTICE CABINET:
Bowles Rice McDavid and Graff,

C-04666210.
KENTUCKY COMMUNITY &

TECHNICAL COLLEGE SYSTEM:
Wyatt, Tarrant & Combs, LLP,

254; Walther, Roark, Gay & Todd,
PLC, 255.

KENTUCKY HOUSING
CORPORATION:

Strategic Funding Group
Incorporated, 2005-18.

KENTUCKY LOT TERY
CORPORATION:

Kizan Technologies Incorporated,
KLC-05-013.

LIBRARIES & ARCHIVES,
DEPARTMENT FOR:

Miscellaneous Vendor, M-

04557199.
LOCAL GOVERNMENT,

DEPARTMENT FOR:
ICF Consulting, M-04180703.
HEALTH AND FAMILY SERVICES,

CABINET FOR:
Greenebaum Doll and McDonald,

C-04647737
MENTAL HEALTH AND MENTAL
 RETARDATION, DEPARTMENT

FOR:
J and C Nationwide, M-

04479459; Dayspring Incorporated,
M-04498511; Columbus Medical
Services, LLC, M-04544108; Jennie
Stuart Medical Center, M-04594059;
Pennyrile Radiology, M-04651081;
Khan Rizwan, M-04671358; Staff
Care Incorporated, M-04702152.

MOREHEAD STATE UNIVERSITY:
MGT of America, 05-014.
NORTHERN KENTUCKY

UNIVERSITY:
PriceWaterHouseCoopers, 2006-

414; Carr Sports Associates
Incorporated, 2006-415.

TRANSPORTATION CABINET:
McDonogh, Paul E. d/b/a

McDonogh and Associates, C-
04538294; Baumgardner and
Associates, C-04539269; Freeman,
Thurston, C-04539271; Berkley,
William L., C-04539484; Freeman,
Thurston, C-04539537; Vaughn and
Melton, C-04684813; Hall Harmon
Engineers Incorporated, C-
04687770; Municipal Engineering
Company, C-04689746.

UNIVERSITY OF KENTUCKY:
Professional Data Services

Incorporated, K05-136; Jerold Panas,
Linzy & Partners, K05-137.

UNIVERSITY OF LOUISVILLE:
Anderson Strickler, LLC, 05-059;

K. Norman Berry Associates, 05-
060.

WESTERN KENTUCKY
UNIVERSITY:

Gresham, Smith and Partners
Incorporated, 47-0405.

THE FOLLOWING PERSONAL
SERVICE CONTRACT AMENDMENTS

WERE REVIEWED WITHOUT
OBJECTION:

FISH & WILDLIFE, DEPARTMENT
OF:

Veterinary Associates, C-
04524261-XXX.

INSURANCE, DEPARTMENT OF:
Actuarial Resources Corporation,

M-04008928-XXX.
MENTAL HEALTH AND MENTAL

RETARDATION, DEPARTMENT FOR:
Brain Injury Associates of

Kentucky, M-04477716-XXX.
MOREHEAD STATE UNIVERSITY:

Sturgill, Turner, Barker &
Moloney, PLLC, 05-004-1; John
Isaacson Incorporated, 05-008-1.

NATURAL RESOURCES &
ENVIRONMENTAL PROTECTION
CABINET:

PD Miscellaneous Payments, M-
04150969-XXX.

PARKS, DEPARTMENT OF:
New West, LLC, M-04085896-

XXX.
TRANSPORTATION CABINET:
Palmer Engineering Company, C-

00049871-XXX; Palmer Engineering
Company, C-00124800-XXX;
Johnson Depp and Quisenberry, C-
01061344-XXX; Gresham Smith and
Partners, C-01209233-XXX; Parsons
Brinckerhoff Quade and Douglas, C-
01272836-XXX; Quest Engineers
Incorporated, C-03128782-XXX;
Tetra Tech Incorporated, C-
03424465-XXX; Brighton
Engineering Company, C-99004933-
XXX; American Consulting Engineers,
PLC, C-99005054-XXX; Brighton
Engineering Company, C-99005073-
XXX; American Consulting Engineers,
PLC, C-99005137-XXX; Florence and
Hutcheson, C-99005284-XXX; W M
B Incorporated, C-99005607-XXX;
KZF Design Incorporated, C-
99005654-XXX; Skees Engineering
Incorporated, C-99005671-XXX;
Palmer Engineering Company, C-
99088912-XXX; Parsons Brinckenhoff
Quade and Douglas Incorporated, C-
99110767-XXX.

UNIVERSITY OF KENTUCKY:
Staggs and Fisher, A011180; KSA

Healthcare Consulting Group, K05-
114.

UNIVERSITY OF LOUISVILLE:
Multi, 05-018.
THE FOLLOWING MEMORANDA

OF AGREEMENT
WERE REVIEWED WITHOUT

OBJECTION:
EDUCATION, DEPARTMENT OF:
Warren County Public Schools,

M-04564725; Treasurer Pike County
Board of Education, M-04636066;
Treasurer Jefferson County Board of
Education, M-04653125.

EDUCATIONAL TELEVISION,
KENTUCKY:

Fayette County Public Schools,
M-04620457.

HOUSING, BUILDINGS &
CONSTRUCTION, DEPARTMENT OF:

City of Louisville, M-04566670.
LOCAL GOVERNMENT,

DEPARTMENT FOR:
City of Dayton, M-04663341;

Russell County Fiscal Court, M-
04670331; Hickman County Fiscal
Court, M-04692711.

NATURAL RESOURCES &
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 ENVIRONMENTAL PROTECTION
CABINET:

Tetra Tech Incorporated, M-
04661635; East Kentucky Power
Cooperative Incorporated, M-
04666265.

PARKS, DEPARTMENT OF:
Breaks Interstate Parks

Commission, M-04606873; PD
Miscellaneous Payments, M-
04620198.

TRANSPORTATION CABINET:
Iowa Department of

Transportation, M-04697235.
WORKFORCE DEVELOPMENT

CABINET:
Department of Military Affairs

Youth Challenge Technical Education,
M-04688822.

THE FOLLOWING MEMORANDA
OF AGREEMENT

AMENDMENTS WERE
REVIEWED WITHOUT OBJECTION:

AGRICULTURE, DEPARTMENT
OF:

Harlan County Fiscal Court, M-
04644312-1.

COMMUNITY BASED SERVICES,
DEPARTMENT OF:

Community Action Lexington
Fayette, M-04195864-XXX; Lake
Cumberland CSO Incorporated, M-
04196050-XXX; Louisville Metro
Community Action, M-04197039-
XXX; Northeast Kentucky Area
Development, M-04197533-XXX;
Multi Purpose Community Action
Agency Incorporated, M-04209879-
XXX; Lake Cumberland CSO, M-
04498281-XXX.

EDUCATION, DEPARTMENT OF:
Treasurer Simpson County Board

of Education, M-04142059-XXX;
Treasurer Anderson County Board of
Education, M-04142062-XXX;
Ashland Independent Board of
Education, M-04142064-XXX;
Treasurer Berea Independent Board
of Education, M-04142065-XXX;
Treasurer Calloway County Board of
Education, M-04142068-XXX; Ohio
Valley Educational Cooperative, M-
04145438-XXX; Treasurer Corbin
Independent Board of Education, M-
04185748-XXX; Louisville Metro
Community Act Action, M-
04189585-XXX; Treasurer
Montgomery County Board of
Education, M-04480726-1; Treasurer
Butler County Board of Education, M-
04511862-1; Carter County Board of
Education, M-04511917-1; Treasurer
Floyd County Board of Education, M-
04512237-1; Treasurer Graves
County Board of Education, M-
04512424-1; Treasurer Harlan
County Board of Education, M-
04512519-1; Treasurer Jefferson

County Board of Education, M-
04512567-1; Treasurer Washington
County Board of Education, M-
04513944-1.

HEALTH SERVICES, CABINET
FOR:

Barren River Area Development
District, M-04087190-XXX.

JUVENILE JUSTICE,
DEPARTMENT OF:

Treasurer Daviess County Board
 of Education, M-04187180-1.

LOCAL GOVERNMENT,
DEPARTMENT FOR:

City of Morehead, M-02307368-
XXX.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION
CABINET:

Letcher County Water and Sewer,
M-04045468-1.

TRANSPORTATION CABINET:
Kentucky State University, C-

00083416-XXX; UK Research
Foundation, C-00090858-XXX;
Lexington Fayette Urban, C-
00126131-XXX; Jessamine County
Fiscal Court, C-00216113-XXX;
Simpson County Fiscal Court, C-
01087908-XXX; City of Sturgis, C-
02145850-XXX; Kentucky State
University, C-02145954-XXX.

John Copley, Linda Harney, and
Joan Graham from the Cabinet of
Health and Family Services discussed
the J and C Nationwide contract, M-
04479459 and the Staff Care
Incorporated contract, M-04702152
with the committee.  The committee
requested that the cabinet respond
to written questions compiled by
staff at next meeting.

Representative Yonts discussed
the filing of House Bill 118 relating
to government contracts.

With no further business before
the committee, the meeting
adjourned at 10:40 a.m.

Government Contract Review
Committee
Committee Minutes
February 8, 2005

The  8th meeting of the
Government Contract Review
Committee was held on  Tuesday,
February 8, 2005, at  10:00 AM, in
Room 125 of the Capitol Annex.
Representative Brent Yonts, Chair,
called the meeting to order, and the
secretary called the roll.

Present were:
Members:  Senator Katie Stine,

Co-Chair; Representative Brent
Yonts, Co-Chair; Senators Carroll
Gibson, Ernesto Scorsone, and
Elizabeth Tori; Representatives Jesse

 Crenshaw, and Kathy W. Stein.
Guests: John Roach, Jerry Miller,

Jim Host, Holly Spade, Tom Hayner,
and Rick Casey.

LRC Staff: Michael L. Meeks, Kim
Eisner, and Jennifer Wilson.

A motion was made by Senator
Stine to approve Minutes of the
January 11, 2005 meeting of the
committee. Senator Tori seconded
the motion, which passed without
objection.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Corrections List.
Senator Stine seconded the motion,
which passed without objection.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Personal Service
Contract List, with exception of those
items selected for further review by
members of the committee. Senator
Stine seconded the motion, which
passed without objection.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Personal Service
Contract Amendment List, with
exception of those items selected for
further review by members of the
committee. Senator Stine seconded
the motion, which passed without
objection.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Memoranda of
Agreement List, with exception of
those items selected for further
review by members of the
committee. Senator Stine seconded
the motion, which passed without
objection.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Memoranda of
Agreement Amendment List, with
exception of those items selected for
further review by members of the
committee. Senator Stine seconded
the motion, which passed without
objection.

THE FOLLOWING PERSONAL
SERVICE CONTRACTS

WERE REVIEWED WITHOUT
OBJECTION:

ADMINISTRATIVE OFFICE OF
THE COURTS:

Just Solutions, C-04689202;
Brighton Engineering Company, C-
05013135.

AGRICULTURE, DEPARTMENT
OF:

SGS Control Services
Incorporated, C-04245970.

EASTERN KENTUCKY
EXPOSITION CENTER:

SMG, 05-001; SMG, 05-002;
SMG, 05-003.

EDUCATION, DEPARTMENT OF:
Heuser Hearing Institute, C-

05024820; Simpson, Fred, M-
04702588.

FINANCIAL INSTITUTIONS,
DEPARTMENT OF:

McBrayer McGinnis Leslie and
Kirkland, M-04660168.

HEALTH AND FAMILY SERVICES,
CABINET FOR:

621 Law Partners, C-04657462.
HIGHER EDUCATION

ASSISTANCE AUTHORITY:
Dean Blakey, Attorneys at Law,

M-05011416.
INSURANCE, DEPARTMENT OF:
Henry CPA, Latanya M. d/b/a

LMH Accounting and Consulting,
LLC, M-04607671.

KENTUCKY LOT TERY
CORPORATION:

Bank One, 05-01-076.
LIBRARIES & ARCHIVES,

DEPARTMENT FOR:
Wooden and Associates, M-

04606370.
MENTAL HEALTH AND MENTAL

RETARDATION, DEPARTMENT FOR:
The Chyron Group, LLC, M-

04672112.
MURRAY STATE UNIVERSITY:
Johnson, True & Guarnieri, 029-

05-2.
OCCUPATIONS &

PROFESSIONS, DIVISION OF:
Brake Ph. D., Jane F., C-

04685712.
PERSONNEL CABINET:
Lowrey, Sandra, M-05010670.
PUBLIC HEALTH, DEPARTMENT

FOR:
Norton Healthcare, C-04548672;

Scientific Technologies Corporation,
C-04584859.

TRANSPORTATION CABINET:
Southern and Eastern Kentucky

Tourism Development Associates, C-
04669145; Southern and Eastern
Kentucky Tourism Development
Associates, C-04670396; Southern
and Eastern Kentucky Tourism
Development Associates, C-
04670583; Matriks Management, M-
04667995; Matriks Management, M-
04668501; Lochmueller, Bernardin,
M-05015128; Stoll Keenon and Park,
M-05024580; GRW Aerial Surveys
Incorporated, M-05032671.

UNIVERSITY OF KENTUCKY:
Gluckman Mayner Architects,

A051110; Lockwood Greene
Engineering and Construction, K05-
138.

UNIVERSITY OF LOUISVILLE:
Advances in Education, 05-055.
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WORKFORCE DEVELOPMENT
CABINET:

Employment and Training
Institute Incorporated, M-04692631.

THE FOLLOWING PERSONAL
SERVICE CONTRACT AMENDMENTS

WERE REVIEWED WITHOUT
OBJECTION:

EDUCATION, DEPARTMENT OF:
Barr, Barbara K., C-04206578-1;

Cheatham, Donald R., C-04206607-
XXX; Chernavski, Ghennady, C-
04206612-XXX; Crump, Kevin H, C-
04206632-XXX; Holthaus, Stephen,
C-04209452-XXX; Spalding, Mary C.,
C-04209563-XXX; Sanders, Lucinda
T., C-04210528-XXX; Altman,
Marilyn, C-04550898-XXX; Ashburn-
Stalion, Nancy, C-04551063-XXX;
Aull, Brenda, C-04551071-XXX;
Barnett, David, C-04551121-XXX;
Bell, Cathy, C-04551134-XXX; Boggs,
David, C-04551155-XXX; Butler,
Ruth, C-04551184-XXX; Carden,
Mary Ann, C-04551765-XXX;
Cleveland, Margaret, C-04551807-
XXX; Coburn, Angela, C-04551813-
XXX; Craft, Lida, C-04551825-XXX;
Dexter, Harold, C-04551854-XXX;
Frank, Larry, C-04551908-XXX; Hale,
Patricia H., C-04551935-XXX; Ison,
Donna, C-04551988-XXX; Jenkins,
Gayla, C-04551993-XXX;
Marshbanks, Rhonda, C-04552009-
XXX; Miller, Patricia, C-04552037-
XXX; H and H Enterprises and
Consulting, C-04552118-XXX;
Higdon, Carol, C-04552123-XXX;
Hughes, Pearl, C-04552130-XXX;
Hurt, Mike, C-04552143-XXX;
Musgrave, Jack B., C-04552148-XXX;
Tennant, L. Duane, C-04552154-
XXX; Price, Cindy, C-04552243-XXX;
Kuster, Sylvia L., C-04552264-1;
McKee, Carol, C-04552275-XXX;
Sinor, Elizabeth, C-04552359-XXX;
Puckett, Wayne, C-04552387-XXX;
Underwood, Sheila, C-04553082-1;
L. Allen Consulting Incorporated, C-
04554008-XXX; BR Morgan
Consulting, LLC, C-04554043-1; P
and J’s Creative Consulting, C-
04554063-XXX; Center for Strategic
Policy Studies, C-04559030-XXX;
Camelot Consulting Incorporated, C-
04560104-XXX; Beward, James, C-
04583003-1.

FINANCE AND
ADMINISTRATION CABINET -
DIVISION OF ENGINEERING:

Arrasmith Judd Rapp, C-
99003325-XXX.

HEALTH AND FAMILY SERVICES,
CABINET FOR:

Home of the Innocents, C-
04205318-XXX.

INSURANCE, DEPARTMENT OF:
Tower Perrin, M-04061242-XXX;

 Geilear, Julie A., M-04079547-XXX.
JUVENILE JUSTICE,

DEPARTMENT OF:
Summit Medical Group, M-

04176419-XXX.
MEDICAID SERVICES,

DEPARTMENT FOR:
Price WaterhouseCoopers, C-

04119823-XXX.
MENTAL HEALTH AND MENTAL

RETARDATION, DEPARTMENT FOR:
Res Care Incorporated, M-

03467082-XXX.
NATURAL RESOURCES &
 ENVIRONMENTAL

PROTECTION CABINET:
Nesbitt Engineering

Incorporated, C-03463496-XXX.
NORTHERN KENTUCKY

UNIVERSITY:
Brownstone Design, 2005-413.
TRANSPORTATION CABINET:
Parsons Brinckenhoff Quade and

Douglas Incorporated, C-01167213-
XXX; Johnson Depp and Quisenberry,
C-01167628-XXX; Quest Engineers
Incorporated, C-03117836-XXX;
Tetra Tech Incorporated, C-
03424255-XXX; Skees Engineering
Incorporated, C-99005734-XXX;
Johnson Depp and Quisenberry, C-
99042141-XXX; Vaughn and Melton,
M-00339764-XXX; Appco Appraisal
Service Incorporated, M-04229515-
XXX; Nunnery, Dixon, M-04229672-
XXX; Prater, Willie, M-04229690-
XXX; Freeman, Thurston, M-
04236192-XXX; Berkley, William L.,
M-04236544-XXX; Edwards, Ken, M-
04253738-XXX; Shearer Jr., W.
David, M-04255572-XXX; Area
Appraisal Service, M-04476399-
XXX; Endicott, Gary, M-04486291-
XXX.

UNIVERSITY OF KENTUCKY:
James W. Potts Architects,

A021160; Lockwood Greene
Engineers Incorporated, A051060;
Ennis, Knupp & Associates, K05-
119; SAP Public Services, K05-124.

UNIVERSITY OF LOUISVILLE:
Omni Architects Incorporated,

02-75.
THE FOLLOWING MEMORANDA

OF AGREEMENT
WAS REVIEWED WITHOUT

OBJECTION:
AGRICULTURE, DEPARTMENT

OF:
Morgan County Fiscal Court, M-

04696954; Taylor County Fiscal
Court, M-04702866; PD
Miscellaneous Payments, M-
05026330.

HEALTH AND FAMILY SERVICES,
CABINET FOR:

Office of the Attorney General,
M-05019101.

LOCAL GOVERNMENT,
DEPARTMENT FOR:

Union County Fiscal Court, M-
05016910; Harlan County Fiscal
Court, M-05026946; Pulaski County
Fiscal Court, M-05027521.

MILITARY AFFAIRS,
DEPARTMENT OF:

Boyd County Fiscal Court, M-
04662681; PD Miscellaneous
Payments, M-04684653.

NATURAL RESOURCES &
ENVIRONMENTAL PROTECTION
CABINET:

Fleming County Conservation
District, M-05005694; Carroll
County Fiscal Court, M-04696237;
Clay County Fiscal Court, M-
04696263; Lewis County Fiscal
Court, M-04696527; Woodford
County Fiscal Court, M-04696605;
Garrard County Fiscal Court, M-
05004893; Jackson County Fiscal
Court, M-05004918; McCracken
County Fiscal Court, M-05005117;
City of Georgetown, M-05027380.

TRANSPORTATION CABINET:
Kentuckiana Regional Planning,

C-04591908; Lincoln Trail Area
Development District, C-05010984;
U S Fish and Wildlife Service KY
Ecological Services Field Office, M-
05009805.

THE FOLLOWING MEMORANDA
OF AGREEMENT AMENDMENTS

WERE REVIEWED WITHOUT
OBJECTION:

AGRICULTURE, DEPARTMENT
OF:

Lincoln County Fiscal Court, M-
04676146-1.

ATTORNEY GENERAL, OFFICE OF
THE:

Barren River Area Child
Advocacy Center, M-04197016-XXX;
Buffalo Trace Children’s Advocacy
Center, M-04197169-XXX;
Cumberland Valley Children’s
Advocacy Center, M-04198559-XXX;
Kentucky River Child Advocacy, M-
04198960-XXX; Lake Cumberland
Children’s Advocacy Center, M-
04199028-XXX; St. Luke Hospital,
M-04199438-XXX; Pennyrile Child
Advocacy Center, M-04199477-XXX;
Family and Children’s Counseling
Centers, M-04199723-XXX.

EASTERN KENTUCKY
UNIVERSITY:

Cabinet for Workforce
Development Department for
Technical Education, 05-003.

EDUCATION, DEPARTMENT OF:
Treasurer Henry County Board of

Education, M-04084910-XXX;
Treasurer Hardin County Board of
Education, M-04087582-XXX;
Treasurer Hardin County Board of

Education, M-04087605-XXX;
Treasurer Hardin County Board of
Education, M-04088030-XXX;
Treasurer Laurel County Board of
Education, M-04167884-XXX;
Treasurer Lewis County Board of
Education, M-04183159-XXX; Lotts
Creek Community School, M-
04185993-XXX; Treasurer Nelson
County Board of Education, M-
04186065-XXX; Treasurer Jenkins
Independent Board of Education, M-
04242846-XXX; Treasurer Logan
County Board of Education, M-
04540835-1; Treasurer Murray
Independent Board of Education, M-
04541460-1; Treasurer Glasgow
Independent Board of Education, M-
04541510-XXX; Treasurer Rockcastle
County Board of Education, M-
04541551-XXX.

HEALTH AND FAMILY SERVICES,
CABINET FOR:

Kentucky Association for
Community Action Incorporated, M-
04237132-XXX.

LOCAL GOVERNMENT,
DEPARTMENT FOR:

Floyd County Fiscal Court, M-
01235265-XXX; Bracken County
Fiscal Court, M-02304593-XXX;
Martin County Fiscal Court, M-
02383428-XXX; Harlan County Fiscal
Court, M-02383528-XXX; Hopkins
County Fiscal Court, M-03314506-
XXX; Kentucky Community and
Technical Institutions Branch, M-
03358765-XXX.

MENTAL HEALTH AND MENTAL
RETARDATION, DEPARTMENT FOR:

Four Rivers Behavioral Health, M-
04116640-XXX; Pennyroyal Mental
Health, M-04116641-XXX; Green
River Regional Mental Health Mental
Retardation Board d/b/a Rivervalley
Behavior, M-04116642-XXX;
Lifeskills Incorporated, M-
04116644-XXX; Communicare
Incorporated, M-04116645-XXX;
Seven Counties Services, M-
04116647-XXX; Northern Kentucky
Regional Mental Health Mental
Retardation Board, M-04116648-
XXX; Comprehend Incorporated, M-
04116649-XXX; Pathways
Incorporated, M-04116651-XXX;
Mountain Comp Care Center, M-
04116652-XXX; Kentucky River
Community Care, M-04116653-XXX;
Cumberland River Mental Health
Mental Retardation Board
Incorporated, M-04116654-XXX;
Lake Cumberland Mental Health
Mental Retardation Board d/b/a The
Adanta Group, M-04116655-XXX;
Bluegrass Regional Mental Health
Mental Retardation, M-04116656-
XXX.
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TRANSPORTATION CABINET:
City of Greensburg, C-

00039994-XXX; Corbin City
Treasurer, C-00055097-XXX; Clark
County Fiscal Court, C-01067871-
XXX; University of Kentucky
Research Foundation, C-02327148-
XXX; City of Elkhorn, C-99005765-
XXX; Magoffin County Fiscal Court,
C-99006273-XXX; U S Forest
Service, M-02026132-XXX.

THE FOLLOWING PERSONAL
SERVICE CONTRACTS

WERE SELECTED FOR FURTHER
 REVIEW:
ECONOMIC DEVELOPMENT,

CABINET FOR:
The Pace Group, C-04656880.

Holly Spade and Tom Hayner
discussed the contract with the
committee. A motion was made by
Senator Tori to approve the contract.
Representative Crenshaw seconded
the motion, which passed
unanimously.

KENTUCKY HIGHER
EDUCATION STUDENT LOAN
CORPORATION:

Diversified Collection Services
Incorporated, 05-040. Rick Casey
discussed the contract with the
committee. A motion was made by
Senator Tori to approve the contract.
Representative Stein seconded the
motion, which passed unanimously.

THE FOLLOWING PERSONAL
SERVICE CONTRACT AMENDMENT

WAS SELECTED FOR FURTHER
REVIEW:

PARKS, DEPARTMENT OF:
New West, LLC, M-04085896-

XXX. Jim Host discussed the
amendment with the committee. A
motion was made by Senator Stine
to approve the amendment.
Representative Crenshaw seconded
the motion, which passed
unanimously.

John Roach, General Counsel,
Office of the Governor, presented to
the committee a Cost Summary
Analysis delineating the amount of
state dollars spent by the executive
branch on personal service contracts
for legal services in each of the past
five fiscal years.

Jim Host, Secretary, Kentucky
Commerce Cabinet, presented to the
committee a videotape of the newest
television commercial advertising
Kentucky tourism, numerous charts
and graphs detailing marketing and
advertising information and
strategies, and the explained the
Commonwealth Banding Project and
the cost thereof.

The committee discussed
continuation of the exemption

request for local health departments.
Senator Tori made a motion to
approve the exemption.  Senator
Gibson seconded the motion, which
passed with Senator Stine abstaining
from voting.

With no further business before
the committee, the meeting
adjourned at 11:14 a.m.

Government Contract Review
Committee
Committee Minutes
March 8, 2005

The  9th meeting of the
Government Contract Review
Committee was held on  Tuesday,
March 8, 2005, at  1:45 p.m., in  the
Senate Chamber of the Capitol.
Representative Brent Yonts, acting
Chair, called the meeting to order,
and the Committee Staff
Administrator called the roll.

Present were:
Members:  Senator Katie Stine,

Co-Chair; Representative Brent
Yonts, Co-Chair; Senators Carroll
Gibson, Ernesto Scorsone, and
Elizabeth Tori; Representatives Jesse
Crenshaw and Kathy W. Stein.

Guests:
LRC Staff: Michael L. Meeks, Kim

Eisner, and Jennifer Wilson.
A motion was made by

Representative Crenshaw to approve
Minutes of the February 8, 2005
meeting of the committee.
Representative Stein seconded the
motion, which passed without
objection.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Corrections List.
Senator Tori seconded the motion,
which passed with Senator Stine
abstaining.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Personal Service
Contract List, with exception of those
items selected for further review by
members of the committee. Senator
Tori seconded the motion, which
passed with Senator Stine abstaining.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Personal Service
Contract Amendment List, with
exception of those items selected for
further review by members of the
committee. Senator Tori seconded
the motion, which passed with
Senator Stine abstaining.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Memoranda of
Agreement List, with exception of
those items selected for further
review by members of the
committee. Senator Tori seconded
the motion, which passed with
Senator Stine abstaining.

A motion was made by
Representative Crenshaw to consider
as reviewed, the Memoranda of
Agreement Amendment List, with
exception of those items selected for
further review by members of the
committee. Senator Tori seconded
the motion, which passed with
Senator Stine abstaining.

THE FOLLOWING PERSONAL
SERVICE CONTRACTS

WERE REVIEWED WITHOUT
OBJECTION:

AGRICULTURE, DEPARTMENT
OF:

Southeastern Livestock Network,
LLC, C-05039585; Klein Flying
Service c/o Robert C. Klein, M-
04703225.

CORRECTIONS, DEPARTMENT
OF:

Controlled Force, C-05044524.
KENTUCKY STATE UNIVERSITY:
Crowe Chizek and Company,

LLC, 05-06.
OCCUPATIONS &

PROFESSIONS, DIVISION OF:
Vaughn, Samuel B., C-05023631;

Orbis Online Incorporated, C-
05049953.

PERSONNEL CABINET:
Price Waterhouse Coopers, LLP,

M-05078880.
POST SECONDARY

EDUCATION, COUNCIL ON:
JBL Associates Incorporated, M-

04657396.
PUBLIC HEALTH, DEPARTMENT

FOR:
Jane Mobley Associates, C-

04679327; Reach of Louisville
Incorporated, M-05038820.

TAX APPEALS, BOARD OF:
Ackerson & Ackerson, M-

04651173.
TRANSPORTATION CABINET:
Beck, Edward L., C-04571073;

Clay, Mary McLinton, C-04571116;
Tamplin Jr., Philip J., C-04571904;
Duncan, Leigh Ann, C-04572794;
Cox, William R., C-04572811;
Galloway Jr., Claude W., C-
04572862; Raleigh, Stephen G., C-
04630575; Raleigh, Stephen G., C-
04634078; W and W Appraisals, C-
04634526; Freeman, Thurston, C-
04634646; Moreland Altobelli
Associates, C-05029559; Palmer
Engineering Company, C-05038089;

Parsons Brinckerhoff Quade and
Douglas, C-05050661; Parsons
Brinckerhoff Quade and Douglas, C-
05050906; Reynolds Johnston
Hinton Thomas and Pepper, M-
05037490.

UNIVERSITY OF KENTUCKY:
A. M. Kinney Incorporated,

A051120; GBBN Architects,
A051130.

UNIVERSITY OF LOUISVILLE:
Chapman Kelly Consulting, 05-

065; Gilbane Building Company, 05-
071; BKD, LLP, 05-072.

WESTERN KENTUCKY
UNIVERSITY:

Southern Regional Radon
Training Center - Auburn University,
54-0405; Alexander Haas Martin and
Partners, 55-0406.

THE FOLLOWING PERSONAL
SERVICE CONTRACT AMENDMENTS

WERE REVIEWED WITHOUT
OBJECTION:

EDUCATION, DEPARTMENT OF:
Carlin, Patricia A., C-04206590-

XXX; Elliott, Sheila H., C-04206665-
XXX; Gudenkauf, Susan R., C-
04209361-XXX; Hiter, Thomas Y., C-
04209429-XXX; Johnson, Michael D.,
C-04209478-XXX; Paden Jr.,
Lawrence E., C-04209534-XXX;
Whitmer, Paula, C-04209764-XXX;
Carroll, Jeffrey S., C-04210464-XXX;
Wade, Rosalyn, C-04553104-XXX;
Campbell Consulting Incorporated,
C-04553139-XXX; Ashley
Educational Consulting, C-
04554088-XXX; Jones, Tina, M-
04233544-XXX; Elliott, Terri L., M-
04233933-XXX.

FINANCE AND
ADMINISTRATION CABINET:

Goldberg and Simpson, M-
04241468-XXX.

FINANCE AND
ADMINISTRATION CABINET -
DIVISION OF ENGINEERING:

HMB Professional Engineers
Incorporated, C-01086091-XXX;
Shield Environmental Associates
Midwest Incorporated, C-04479742-
XXX; Luckett and Farley Architects
Engineers and Construction
Managers Incorporated, C-
04565284-XXX; Tetra Tech
Incorporated, C-04669278-XXX;
Presnell Associates Incorporated d/
b/a QK4, C-99004368-XXX.

KENTUCKY COMMUNITY &
TECHNICAL COLLEGE SYSTEM:

Deloitte and Touche, LLP, KCT-
PS-238.

KENTUCKY HOUSING
CORPORATION:

Cecil F. Dunn, 2005-15.
KENTUCKY RIVER AUTHORITY:
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Logan and Gaines, C-03199387-
XXX.

MEDICAID SERVICES,
DEPARTMENT FOR:

National Health Services
Incorporated, M-04240091-XXX.

MILITARY AFFAIRS,
DEPARTMENT OF:

Glass, Carrie, C-04474858-XXX.
PUBLIC HEALTH, DEPARTMENT

FOR:
Volunteers of America of

Kentucky Incorporated, C-
04001578-XXX; Heartland Cares
Incorporated, C-04001845-XXX;
AIDS Volunteers of Lexington, M-
03439012-XXX; Volunteers of
America of Kentucky Incorporated,
M-04143225-XXX; Heartland Cares
Incorporated, M-04143401-XXX.

TRANSPORTATION CABINET:
Presnell Associates Incorporated

d/b/a QK4, C-00065221-XXX; HMB
Professional Engineers Incorporated,
C-01043096-XXX; PB Farradyne
Incorporated, C-03042170-XXX.

UNIVERSITY OF KENTUCKY:
A. M. Kinney Incorporated,

A001400; James W. Potts Architects,
A051080; Cornett Integrated
Marketing Solutions, K05-131.

THE FOLLOWING MEMORANDA
OF AGREEMENT

WERE REVIEWED WITHOUT
OBJECTION:

EDUCATION, DEPARTMENT OF:
Treasurer Lincoln County Board

of Education, M-05006048;
Treasurer Ballard County Board of
Education, M-05016572; Christian
County Board of Education, M-
05027074; Covington Independent
Public School, M-05027104;
Treasurer Jefferson County Board of
Education, M-05027539; Treasurer
Bowling Green Independent Board of
Education, M-05032726; Covington
Independent Public School, M-
05033995; Treasurer Daviess County
Board of Education, M-05034148;
Fayette County Treasurer Board of
Education, M-05034784; Treasurer
Franklin County Board of Education,
M-05035011; Treasurer Hart County
Board of Education, M-05035126;
Treasurer Jefferson County Board of
Education, M-05035198; Treasurer
Kenton County Board of Education,
M-05036731; Treasurer Knott
County Board of Education, M-
05036902; Treasurer Knox County
Board of Education, M-05036977;
Letcher County Board of Education,
M-05037379; Treasurer Pike County
Board of Education, M-05037860;
Treasurer Pulaski County Board of
Education, M-05037947; Treasurer
Russell Independent Board of

Education, M-05037993; Treasurer
Trimble County Board of Education,
M-05038023; Treasurer Whitley
County Board of Education, M-
05038756; Treasurer Anderson
County Board of Education, M-
05039510; Treasurer Augusta
Independent Board of Education, M-
05039603; Barren County Board of
Education, M-05040436; Treasurer
Campbellsville Independent Board of
Education, M-05040482; Treasurer
Boyle County Board of Education, M-
05040555; Treasurer Breathitt
County Board of Education, M-
05040632; Treasurer Bullitt County
Board of Education, M-05040822;
Treasurer Campbell County Board of
Education, M-05040955; Treasurer
Clay County Board of Education, M-
05041449; Treasurer Danville
Independent Board of Education, M-
05041505; Treasurer Elizabethtown
Independent Board of Education, M-
05041560; Treasurer Fulton
Independent Board of Education, M-
05041575; Treasurer Estill County
Board of Education, M-05041754;
Treasurer Grayson County Board of
Education, M-05042252; Treasurer
Hazard Independent Board of
Education, M-05042353; Treasurer
Henderson County Board of
Education, M-05042437; Treasurer
Johnson County Board of Education,
M-05042534; Treasurer Logan
County Board of Education, M-
05042691; Treasurer Madison
County Board of Education, M-
05042765; Treasurer Washington
County Board of Education, M-
05042971; Treasurer Metcalfe
County Board of Education, M-
05043203; Treasurer Monroe County
Board of Education, M-05043263;
Treasurer Montgomery County Board
of Education, M-05043292;
Treasurer Newport Independent
Board of Education, M-05043341;
Treasurer Larue County Board of
Education, M-05045692; Treasurer
Meade County Board of Education,
M-05045753; Treasurer Woodford
County Board of Education, M-
05055602; Treasurer Jessamine
County Board of Education, M-
05057328.

GOVERNOR’S OFFICE FOR
TECHNOLOGY:

National Geodetic Survey NOAA
National Ocean Service, M-
04157247; US Geological Survey, M-
04689071.

INFRASTRUCTURE AUTHORITY:
Kentucky Division of Water, M-

05075305.
JUSTICE CABINET:

Lexington Fayette Urban County
Government, M-05042656.

LOCAL GOVERNMENT,
DEPARTMENT FOR:

City of Falmouth, M-05046268;
City of Edmonton, M-05068781.

MENTAL HEALTH AND MENTAL
RETARDATION, DEPARTMENT FOR:

Justice Cabinet, M-04674044.
MILITARY AFFAIRS,

DEPARTMENT OF:
Fayette County CSEPP, M-

04687902; PD Miscellaneous
Payments, M-05015672.

NATURAL RESOURCES &
ENVIRONMENTAL PROTECTION

 CABINET:
Southface, M-05030121;

Muhlenberg County Fiscal Court, M-
05012005; Taylor County Fiscal
Court, M-05019132; Harrison
County Fiscal Court, M-05034034;
Marion County Fiscal Court, M-
05034053.

NATURE PRESERVES
COMMISSION:

Southern Conservation
Corporation, M-05043902.

PARKS, DEPARTMENT OF:
Grayson County Water District,

M-05043678.
TRANSPORTATION CABINET:
Henderson County Port

Authority, C-04657093.
VETERANS AFFAIRS,

DEPARTMENT OF:
Volunteers of America of

Kentucky Incorporated, M-
05036147.

THE FOLLOWING MEMORANDA
OF AGREEMENT AMENDMENTS

WERE REVIEWED WITHOUT
OBJECTION:

AGRICULTURE, DEPARTMENT
OF:

Murray State University, M-
04642734-1.

EDUCATION, DEPARTMENT OF:
Treasurer Jefferson County Board

of Education, M-04084380-XXX;
Treasurer Mason County Board of
Education, M-04084726-XXX;
Treasurer Marion County Board of
Education, M-04084788-XXX;
Treasurer Jefferson County Board of
Education, M-04087380-XXX;
Treasurer Spencer County Board of
Education, M-04087509-XXX;
Treasurer Fleming County Board of
Education, M-04087663-XXX;
Treasurer Bourbon County Board of
Education, M-04087689-XXX;
Treasurer Mason County Board of
Education, M-04087709-XXX;
Treasurer Mason County Board of
Education, M-04087738-XXX;
Treasurer Perry County Board of
Education, M-04087751-XXX;

Treasurer Todd County Board of
Education, M-04088014-XXX;
Treasurer Jefferson County Board of
Education, M-04088021-XXX;
Treasurer Jefferson County Board of
Education, M-04088022-XXX;
Treasurer Magoffin County Board of
Education, M-04088040-XXX;
Treasurer Nicholas County Board of
Education, M-04088042-XXX;
Treasurer Jefferson County Board of
Education, M-04088075-XXX;
Treasurer Jefferson County Board of
Education, M-04088083-XXX;
Treasurer Mason County Board of
Education, M-04088102-XXX;
Treasurer Trigg County Board of
Education, M-04088133-XXX;
Treasurer Graves County Board of
Education, M-04088204-XXX;
Treasurer Graves County Board of
Education, M-04088235-XXX;
Treasurer Jefferson County Board of
Education, M-04088327-XXX;
Treasurer Jefferson County Board of
Education, M-04088333-XXX;
Treasurer Jefferson County Board of
Education, M-04129419-XXX;
Treasurer McCracken County Board
of Education, M-04169727-XXX;
Treasurer Elizabethtown Independent
Board of Education, M-04172659-
XXX; Treasurer Danville Independent
Board of Education, M-04173823-
XXX; Treasurer Shelby County Board
of Education, M-04179415-XXX;
Treasurer Jefferson County Board of
Education, M-04181088-XXX;
Treasurer Jefferson County Board of
Education, M-04181152-XXX;
Treasurer Union County Board of
Education, M-04184678-XXX;
Treasurer Bell County Board of
Education, M-04239425-XXX;
Treasurer Bourbon County Board of
Education, M-04239567-XXX;
Treasurer Logan County Board of
Education, M-04246337-XXX;
Treasurer Logan County Board of
Education, M-04540835-2; Treasurer
Warren County Board of Education,
M-04541350-1; Treasurer Jefferson
County Board of Education, M-
04653125-XXX; Department for
Public Health, M-05011333-XXX.

HEALTH AND FAMILY SERVICES,
CABINET FOR:

Kentucky Communities
Economic Opportunity Council
Incorporated, M-04196046-XXX;
Kentucky Association for Community
Action Incorporated, M-04237132-
XXX; Licking Valley Community
Action Agency, M-04498620-XXX;
Pennyrile Allied Community Service,
M-04507160-XXX.

HEALTH SERVICES, CABINET
FOR:
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FIVCO Area Development
District, M-04121355-XXX.

LOCAL GOVERNMENT,
DEPARTMENT FOR:

Lincoln County Fiscal Court, M-
00189705-XXX; City of
Elizabethtown, M-01342652-1;
Martin County Fiscal Court, M-
03223812-XXX; City of Greensburg,
M-03244468-XXX.

MEDICAL LICENSURE, BOARD
OF:

Department for Public Health, M-
04122003-XXX.

TRANSPORTATION CABINET:
City of Greensburg, C-
02130844-XXX; City of Marion,

C-02367580-XXX.
With no further business before

the committee, the meeting
adjourned at 1:46 p.m.

Medicaid Oversight and
Advisory Committee (HB 90)
Minutes of the  1st Meeting
of the 2005 Interim
February 7, 2005

The  meeting of the Medicaid
Oversight and Advisory Committee
(HB 90) was held on  Monday,
February 7, 2005, at  10:30 AM, in
Room 131 of the Capitol Annex.
Senator Richard “Dick” Roeding,
Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Senator Richard

“Dick” Roeding, Co-Chair;
Representative Rick W Rand, Co-
Chair; Representatives James E Bruce,
Joni L Jenkins.

Guest Legislators:Representative
Jimmie Lee.

Guests:  Tom Beringer, Beringer
Drug; Bob Cull, North Park Pharmacy;
Gary Hamm, R.PH.; Jeff Arnold,
R.PH.; Chuck Priddy, EDS; Dan
Howard, KARP; Joel Thornberry,
KPHA; Jan Gould, KRF; Mike Maye,
Pharmacist; George Hammons,
KPHA; Nancy S. Horn, Pharmacists;
Ellen Kershaw, Alzheimer ’s
Association; Bob Yowler, APSC;
Denise Hall, APSC; Kerrie Stewart,
APSC; Mildred Pruitt, Board Seven
Counties Services; Carolyn Barnes,
APSC; Doug Kennedy, UNNYS CORP;
Joe Gross, KHA; Milton Brooks, KHA;
Mike Rust, KHA; Sarah Nicholson,
KHA; Mary Beth Crouch, Doral
Dental; Tony Womack, Home Care
Pharmacy; Jean Cox, SHPS; Janet
Meyer, Taylor Manor Nursing Home.

LRC Staff: Barbara Baker, Eric
Clark , Robert Jenkins, and Pat
Patterson.

The first item on the agenda was
approval of the November 14, 2004,
Medicaid Oversight and Advisory
Committee minutes. There not being
a quorum, the minutes are scheduled
to be on the agenda for approval at
the next meeting.

The next item on the agenda was
the nomination and election of the
House co-chair for the committee.
A quorum of the House members was
present. Rep. Lee nominated Rep.
Rick Rand for the House co-chair, and
Rep. Bruce seconded the nomination.
Rep. Rand was elected by voice vote.

Senator Roeding welcomed Rep
 Rand., Rep. Lee and Rep. Jenkins to
the committee. He stated that the
committee usually meets four times
yearly. However, with agreement
from the other committee members,
Senator Roeding stated that the
committee would meet more often
if necessary.

Mr. Joel Thornberry, KPHA,
discussed the negative effects that
907 KAR 1:018, filed as an
emergency regulation in December,
2004, will have on pharmacies in the
Commonwealth. He stated that small,
independent pharmacies will not be
able to absorb the reductions in
payments because of decrease profit
margins. The payments received now
by pharmacists provide jobs, but the
reductions in payments will require
his and other small pharmacies to
reduce salaries or terminate some
workers. Additionally, regulatory
changes in the Medicaid pharmacy
program could result in eighty
statewide pharmacists being
terminated. He explained that
pharmacists provide more services
than filling prescriptions for drugs,
and these services save additional
costs to the Medicaid Program. He
asked for assistance in reversing the
regulations to avoid the “band-aid”
approach to providing services.

Mr. George Hammons, KPHA,
addressed the committee by stating
that he is a community pharmacist
from Barbourville, Knox County. He
has experienced ten (10) minute to
forty-five (45) minute telephone
waits for pre-authorization of drugs.
Forty percent (40%) of his patients
are Medicaid recipients. The
reduction in payments will mean
decreasing extra services. He stated
that the acquisition cost plus the
$4.50 dispensing fee would not cover
his cost of $5.60 per drug, and this
reduction will necessitate
terminating employees. He stated
that the three brand name
prescription limit should be

increased to four, and that the 30 day
payment cycle should be reverted to
the 14 to 21 day payment cycle. His
discounts are based on a weekly pre-
payment and the 30 day payment
cycle results in a 30 to 45 day
turnaround on his Medicaid
reimbursement.

Next to address the committee
was Mr. Bob Yowler, APSC, member
of the Pharmacy and Therapeutics
(P&T) Committee. He stated that the
P&T Committee is an advisory
committee only. He questioned if the
Pharmacy Benefit Administration
(PBA) is returning the full rebate to
the state, and if it was counted in
the budget. He stated that the (P&T)
Committee has saved the
Commonwealth $1 million, and has
identified problems such as any new
drug being automatically placed on
the drug formulary until reviewed.
The P&T Committee identified
Medicaid procedural problems such
as lack of communication. Mr. Yowler
suggested the change from UNISYS
to First Health has resulted in slow
pre-authorizations, too many help
telephone numbers, and the
pharmacists not being made aware
of changes in the program. Medicaid
now notifies providers of regulatory
changes only through emails and the
Medicaid website homepage. He
stated that without providing the
necessary drugs, communities will
incur more problems with school
children and the elderly.

Next to address the committee
was Mr. Jeff Arnold, R.PH., and
President of MedCare. He stated he
represents the issues faced by long
term care facilities and
institutionalized patients. The first
set of program reimbursement cuts
were in August, 2004, and the
second set occurred in December,
2004. He stated that the long term
care pharmacists were overwhelmed
with the cuts. He explained that the
emergency Medicaid pharmacy
regulations were not appropriate for
long term care pharmacies, as their
clients are 66% Medicaid, 9%
Medicare, and the rest are private
pay. He pointed out that Medicaid is
working with long term care
pharmacies. He provided that the
average dispensing cost in Oregon is
$11.97, $10.97 in California, and
$4.50 in Kentucky. He also suggested
that Kentucky reconsider the three
brand drug limit for long term care
patients.

Mr. Joe Gross, President, St.
Elizabeth Medical Center, addressed
the committee. He suggested that a

cap be placed on the hospital tax.
Senator Roeding stated that the
hospital provider tax is a tax on sick
folks in Kentucky. Mr. Gross stated
that in the 1980’s, 100% of the
hospital tax and the federal match
was returned to the hospitals.  Health
Maintenance Organizations (HMO’s)
are not taxed. He stated that only
25% of the population is covered by
private insurance, with the remaining
population receiving Medicaid,
Medicare, or being uninsured.
Hospitals are the first or second
largest employers in most Kentucky
communities. Because hospitals are
such large employers, Kentucky
should cap the tax on hospitals at
the 2003 level which will make them
more competitive. The DSH funding
mechanism is included in the
Governor’s budget and Mr. Gross
urged passage of the budget.

Mr. Tom Beringer, Beringer Drug,
Warsaw, Kentucky, stated there are
900 Medicaid children in Gallatin
County. If the regulations are not
revised, he will not accept Medicaid
patients any longer.

Mr. Bob Cull, North Park
Pharmacy, Owenton, Ky, said he has
the same concerns. With twenty
employees now, he will be required
to eliminate some services to
Medicaid patients. These include
providing deliveries, charge accounts,
and assistance with pre-
authorizations.

Mr. Jan Gould, Kentucky Retail
Federation, stated that 80 percent of
each dollar spent on medications is
passed through to the manufacturer.
The cuts imposed by the December
emergency regulations will have to
come from the remaining 20 percent
of each dollar. Based on other state’s
reimbursement, Kentucky is 44th in
a nation wide comparison.

Ms. Shannon Turner,
Commissioner, Department of
Medicaid, testified that the
Department is fully aware of the
impact of the regulations. As a result
of the $526 million deficit, cuts had
to be made before cutting or
eliminating program benefits.
Program reductions will have the
program in balance in State Fiscal
Year 2005. She stated that the P&T
Committee is valued because of its
clinical expertise, and that the rebate
dollars are being accounted for. She
remarked that the transition from
UNISYS to First Health has proceeded
smoothly, and that suggestions have
been implemented during the
transition. Pharmacy expenditures
for SFY 2005 are expected to be $820
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million. With a $37 million
reduction, Medicaid will expend
$784 million on the pharmacy
program, as compared to $779
million in SFY 2004. The Department
is trying to slow the growth of the
program. Without reductions, the
Department’s last resort is to reduce
eligibility. Drug rebates and $150
million dollars of Hospital Provider
Tax is included in the Governor’s
budget. In 2004, hospital payments
were $1 billion. Ms. Turner stated
that suggestions from the
pharmaceutical community is
appreciated to solve problems. She
stated that the P&T Committee is
important to act as a buffer and the
recommendations from the
committee are taken seriously.

Representative Jimmie Lee
remarked that there is too much
pressure on financial issues rather
than clinical issues. He stated that
the PBA is by contract only, and does
not realize any funds if a deal is
negotiated. He emphasized that the
modernization of the Medicaid
program is important because we do
not want to reduce benefits and
requested concrete suggestions to
save Medicaid money.

Deputy Secretary Mark
Birdwhistle challenged the chain
pharmacies to look at other state
Medicaid policies, and if Kentucky’s
is outside the norm, to provide
empirical information to Medicaid
because the staff has not been able
to find that information.

Due to the late hour, Senator
Roeding stated that the Kasper
Update will be first on the agenda at
the next meeting. Rep. Rand, Co-
Chair, motioned for adjournment and
Sen. Roeding so moved. The meeting
was adjourned at 12:37 p.m.

Program Review and
Investigations Committee
Minutes
December 9, 2004

The  December 9, 2004 meeting
of the Program Review and
Investigations Committee was held
at  10:00 AM, in  Room 131 of the
Capitol Annex. Representative
Charlie Hoffman, Chair, called the
meeting to order, and the secretary
called the roll.

Present were:
Members:  Representative Charlie

Hoffman, Co-Chair; Senators Charlie
Borders, Brett Guthrie, Ernie Harris,
Vernie McGaha, Joey Pendleton, and
Dan Seum; Representatives Adrian
Arnold, Sheldon Baugh, Dwight

 Butler, and Ruth Ann Palumbo.
Guests:  Mary Evans Sias,

President, Kentucky State University;
Tom Layzell, President, Council on
Postsecondary Education; Gene
Wilhoit, Commissioner, Kentucky
Department of Education; and Robert
Benvenuti, Inspector General,
Cabinet for Health and Family
Services.

LRC Staff:  Greg Hager, Committee
Staff Administrator; Kara Daniel; Rick
Graycarek; Tom Hewlett; Margaret
Hurst; Van Knowles; Erin McNees;
Cindy Upton; and Susan
Spoonamore, Committee Assistant.

Minutes of November 9, 2004
 were approved, without objection,
by voice vote upon motion made by
Rep. Arnold and seconded by Sen.
McGaha.

Resolutions honoring Sen. David
Karem, Rep. Dottie Sims, and Rep.
Jim Thompson for their service to the
Program Review and Investigations
Committee were adopted, without
objection, by voice vote upon motion
made by Sen. Guthrie and seconded
by Sen. Pendleton.

Tom Hewlett, Program Review
staff, presented a follow-up summary
to the 2003 Program Review report
Postsecondary Education in
Kentucky. He stated that the report
had examined the governance of
Kentucky’s system of postsecondary
education, with particular attention
to Kentucky State University. The
report included recommendations to
improve the Council on
Postsecondary Education’s (CPE)
provision of information on
accountability to the General
Assembly and citizens of Kentucky.
(A copy of the report’s
recommendations can be found, in
their entirety, in the LRC Library file).

Mr. Hewlett stated that based on
the response to the Program Review
report and CPE’s 2002-03
Accountability Report, it appeared
that CPE had made significant
progress in implementing Program
Review recommendations 2.1 (CPE
to prepare and distribute annual
report on accountability), 2.2 (CPE
to design a strategic agenda), 3.1
(CPE to review guidelines for
comprehensive database), 3.2 (CPE
to improve description of
information based on samples), and
4.1 (CPE to increase legislators’ input
to agenda-setting process).

He stated that CPE still needed
to give more attention to
recommendation 4.2 (easing transfer
of credits).  He said that there were
no more universities participating in

the automated course applicability
system than at the time the report
was issued.

He stated that CPE had made
progress in dealing with the report’s
recommendations dealing with
funding (4.3, 4.4., 4.5, 4.6, and 4.7).
He said that CPE  had clarified a
number of reporting issues and
limited some uses of funds, and
clarified the acceptable sources for
matching funds.

Mr. Hewlett stated that even
though Kentucky State University
(KSU) would not be able to resolve
some issues until a state budget is
adopted, KSU was making efforts to
address all the report’s
recommendations.

Rep. Butler asked if progress had
been made on developing options to
ease transferability of credits.

Mr. Hewlett stated that some
progress was being made but that
CPE, in collaboration with the
Kentucky Community Technical
College System (KCTCS) and other
postsecondary institutions, should
continue to address recommendation
4.2.

Sen. McGaha asked if there was
a specific reason that kept other
institutions from assisting students
in transferring credits and/or
providing a more cost-effective
method of providing core college
courses.

Mr. Hewlett stated that because
the institutions were independent,
CPE had only  a certain amount of
authority that they could exert.

Rep. Hoffman introduced Mary
Evans Sias, President, Kentucky State
University.  Dr. Sias stated that based
upon recommendation 5.1 of the
report and the information contained
in the Baker & Hostetler report, KSU
officials had begun a thorough review
of administrative staff positions with
the goal of streamlining operations
and eliminating redundant or
unproductive positions. As an
example, she stated that KSU had
moved from five colleges to three.
She said that KSU was also actively
focused on enrollment management.
She said KSU was pleased to report
a 100% pass rate on the PRAXIS
exam, along with graduating KSU’s
first baccalaureate nursing student
this year. She said that KSU was given
approval from CPE to offer the MBA
program starting this fall.

She stated that KSU agreed with
recommendation 5.2 that KSU and
CPE should review the affordability
and options for  renovating Young
Hall. She stated that the renovation

was essential for KSU’s enrollment
to grow, enabling KSU to support the
debt service necessary to build and
renovate residence halls in the future.

She stated that pursuant to
recommendation 5.3, KSU officials
had met with officials of the Finance
and Administration Cabinet, the
Personnel Cabinet, and the
Commerce Cabinet Secretary to
discuss ways KSU and state
government could forge a closer
relationship in the training and
education of state employees.

Dr. Sias stated that regarding
recommendation 5.4 for a review of
KSU’s benchmark institutions, the
Baker & Hostetler report noted that
few if any universities were
comparable to KSU. She said that
KSU continued to use the existing
benchmarks and is working with CPE
to determine more comparable
benchmark universities.

Dr. Sias noted that KSU was
working aggressively with its alumni
in fundraising efforts for
scholarships.

Dr. Sias told the committee that
officials of KSU were committed to
renewing its excellence.

Sen. Borders commended KSU
for taking the PRAXIS pass rate from
56 percent to 100 percent.

Sen. Pendleton stated that he
appreciated the agricultural
department at KSU because it had
played a large role in the
development of aquaculture by
reaching out to other regional
universities across the state.

Rep. Butler asked what schools
had been eliminated or changed.

Dr. Sias stated that some schools
had been merged. She said that KSU
now had a College of Professional
Studies, which included the nursing
program. She said that mathematics
and sciences were together, and then
the teacher education program.

Rep. Butler asked if KSU was
implementing any off-site campuses.

Dr. Sias stated that KSU was
aggressively pursuing community
colleges for off-site campus facilities
in the Lexington and Louisville areas.
She said that KSU was looking at
offering intersession programs  for
nontraditional students.

Sen. Seum asked for a breakdown
in the number of students attending
KSU full-time and part-time,
including night school students.

Dr. Sias stated that 60 percent of
the 2,200 students would be
classified as full-time and the
remaining students would be
considered nontraditional students.
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Sen. Seum asked if an enrollment
 of 3,600 students would help to
make KSU viable.

Dr. Sias stated that she
considered KSU viable now, but
3,600 students would increase
revenues.

Sen. Seum stated that there was
a need for minority teachers,
especially in Jefferson County.  He
asked if Kentucky State was in the
process of producing minority
teachers.

Dr. Sias stated that KSU was
strengthening its teacher education
program, adding some master
degrees in those programs, and fully
expected to lead the way in
producing minority teachers.

Rep. Hoffman stated that there
seemed to be a greater confidence
level in getting KSU back to a school
of excellence.

Thomas D. Layzell, President,
Kentucky Council on Postsecondary
Education, stated that CPE was
positive about the developments and
direction that KSU was heading. He
stated that officials from CPE and
KSU met regularly to discuss the
university’s progress toward
implementing the recommendations
from the Baker/Hostetler report and
the Program Review and
Investigations Committee’s report.

Dr. Layzell stated that the Council
had updated transfer policies,
including the General Education
Transfer Policy. He stated that the
Council and the institutions had
developed a completer degree
program that would allow the
transfer of all credits from transfer
and applied KCTCS degrees to
universities. He explained that the
Web-based Course Applicability
System allowed students to track
how courses transfer to the four
participating universities. He stated
that in May 2004, the Council
developed a transfer student
handbook, Transfer Assistance for
Success in Kentucky, which is
available on the Council Web site.

Dr. Layzell explained that
institutions were willing to
participate in the course applicability
system, but there were technical
issues. He stated that the four
institutions already in the system had
the software necessary to participate.
He said that some institutions were
either in the process of developing
new student information systems or
developing interfaces between
existing systems. He stated that the
Council would continue to monitor
and support progress toward

statewide implementation of the
Course Applicability System.

Dr. Layzell stated that CPE was
not a governing board that could
mandate changes, but CPE did not
view that as an obstacle when it
came to pushing issues to ensure
that the right things get done at the
right time.

Sen. Pendleton asked why it was
taking so long to implement the
Course Applicability  System
statewide.

Dr. Layzell stated that seven years
was too long, but good progress was
being made. He agreed that CPE
needed to move faster and make even
more progress. He stated that he felt
that the transfer process between
KCTCS and the four-year institutions
had improved.  He said the issue is
how to increase the transfer rate.

Dr. Greg Hager, Committee Staff
Administrator, provided background
on recommendations from the 2003
report The Commonwealth
Accountability Testing System.

He stated that recommendations
2.1, 2.2, and 2.3 had to do with
dropout rates.  He stated that the
report expressed a concern that
Kentucky’s measurement of dropout
rates may not be accurate.  He stated
that this concern was not based on
information specific to Kentucky, but
from national studies and from
analyses done in other states. He said
that these other studies consistently
indicated that actual dropout rates
were higher than reported rates.

He stated that recommendation
2.4 resulted from a request by the
committee to estimate the costs of
CATS testing.  He said that the report
recommended that a specific cost
category be included in the
accounting system.

He explained that
recommendations 4.1, 4.2, and 4.3
were developed because of concerns
about the scoring of writing
portfolios. He said that the
recommendation 4.1 stated that KDE
should work with schools and
districts to reduce, as much as
possible, the practice of teachers
scoring their own students’
portfolios. He said stated that
recommendation 4.2 stated that KDE
should consider implementing a
system to track the performance of
portfolio scorers, and
recommendation 4.3 stated KDE
should consider establishing
consequences for schools that have
low portfolio audit agreement rates,
consider reauditing schools that had
a high number of scoring

inaccuracies, and consider increasing
the number of schools randomly
selected for audits.

Rep. Baugh asked if KDE was able
to track students who decided to
withdraw and attend a Christian
school or be homeschooled. He also
asked if the withdrawals would be
considered in the dropout rate.

Commissioner Gene Wilhoit,
Kentucky Department of Education,
stated that those withdrawals were
not a part of the dropout equation
as long as those students were
enrolled in a home school or  private
school.

Commissioner Wilhoit stated
 that the Department of Education
had been working aggressively to
provide more detailed information to
teachers about what is expected in
terms of student performance
standards. He said that improvements
were also being made to the writing
portfolio process. He said that in
spring 2005, the Department would
be implementing an assessment for
reading and mathematics in grade
levels 3 through 8. He stated that
KDE was working to decrease the
turnaround time for results by
implementing electronically based
administration.

Commissioner Wilhoit stated
that per recommendation 2.3, a
statewide system was being
implemented for tracking students.
He said that the technology
infrastructure and components were
in place to receive selected data via
automated connections from the
school districts’ student
management systems, to a state-
level data database at pre-
determined times. He stated that the
department anticipated
implementation of the state data
system in the 2004-2005 school year.

He stated that as suggested in
recommendation 2.4, KDE created a
MUNIS project code that would allow
districts to identify various
expenditures such as personnel,
equipment, and supplies.

He stated that KDE had taken
numerous steps to implement the
recommendations in 4.1.

Sen. Harris asked how many
students were tested yearly, and
approximately how much did it cost
per student.

Commissioner Wilhoit estimated
that the state cost per test unit was
approximately $15.  He said that the
total cost to the state was $8.2
million.

Sen. Pendleton asked if KDE had
any plans to hold students

accountable for their test results,
specifically 12th grade seniors who
did not see the test as necessary to
graduate or be accepted into college.

Commissioner Wilhoit stated
that a change had been made to the
testing system to move the math,
science, and social studies tests to
the 11th grade. He stated that the
only requirement for the 12th grade
was a writing portfolio. He said that
it would be good if the writing
portfolio could be used as a part of
submission or consideration by the
higher education institutions once
those students graduate. He stated
that KDE was willing to change the
nature of the writing test so if a
student was interested in a
traditional four-year college degree,
then the writing portfolio at the
senior level could be in the student’s
area of interest.

Sen. Pendleton stated that he was
concerned about students dropping
out of school and being
homeschooled because bad grades
would prohibit them from getting
their driver’s license. He stated that
there should be monitoring to assure
that the students were
homeschooled properly.

Commissioner Wilhoit stated
that Kentucky has among the least
restrictive rules, conditions, and laws
concerning homeschooling. He said
there were no requirements for
educational levels or monitoring of
student performance. He stated that
the General Assembly would have to
decide if more oversight of
homeschooling was needed.

Rep. Hoffman asked which states
had adopted legislation to provide for
monitoring of home school problems
or issues; and whether any of their
regulations should be considered for
Kentucky.

Commissioner Wilhoit stated
that he would provide the
Committee an analysis of other
states’ regulations.

Sen. Borders said that he would
estimate that most parents are doing
a good job of homeschooling their
children. He added that the General
Assembly needs to deal with the
issue of accountability.

Robert Benvenuti, Inspector
General, Cabinet for Health and
Family Services, spoke to the
committee regarding
recommendations 3.2 and 3.3 of the
2004 Program Review report
Uncollected Revenues and Improper
Payments. He stated that several
measures had been taken to
strengthen the audit and
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investigative functions of the cabinet.
He stated that under the Division of
Special Investigations, all
management and supervisory
positions had been filled or would
be filled within 90 days; four new
investigators had been hired and two
additional investigators were in the
process of being interviewed; a new
Fraud and Abuse hotline operator
had been hired; and a three-tiered
investigator series had been
developed and submitted to the
Personnel Cabinet for approval.

Mr. Benvenuti stated that from
March 2004 to October 2004, 641
new investigations were opened; 529
investigations were completed per
investigator; $3,963,720 was
identified and referred to the
appropriate agency for further action;
3,653 hotline calls were received and
processed; and investigative
protocols with the U.S. Social
Security Administration and the U.S.
Housing and Urban Development
Department were developed and
implemented.

Rep. Arnold asked how much of
the $4 million dollars was found to
be from recipients or providers.

Mr. Benvenuti stated that there
were more collections from
recipients, but the larger amounts
tended to be from providers.

Mr.  Benvenuti stated that the
new Division of Audits and
Detection had appointed an
experienced division director;
implemented an internal audit
function; provided staff with
approximately 600 hours of in-
service training; mounted an
aggressive recruiting campaign to
attract and retain highly qualified
personnel; conducted interviews for
the hiring of six new auditors; was
developing a formal Audit Work Plan
for calendar year 2005; and was
developing a division policy and
procedure standards manual, which
would include surveying audit
functions in other states in an effort
to determine best practices.

Mr. Benvenuti stated that the
Division of Fraud, Waste and Abuse/
Identification and Prevention had
studied the start-up and recurring
costs of implementing and operating
a statewide Cooperative Review of
Eligibility Program. He said that the
Division had hired a branch manager
for the program and was recruiting
an individual to be the Jefferson
County Program supervisor. He
stated that once other funding was
identified, other supervisory and
investigative positions would be

 posted.
Sen. Pendleton asked when the

divisions would be up and running
with all positions filled.

Mr. Benvenuti stated that the
positions would be filled when
additional money became available
through the fraud dollars detected.

Sen. Pendleton asked how many
additional people would be hired in
the future.

Mr. Benvenuti stated that the
Division of Special Investigations was
projected to have a total of 60
positions, and the Division of Audits
was projected to have 41 positions.
He stated that because of budgetary
constraints and lack of experienced
personnel, it could take a few years
to fill all the positions.

Sen. Pendleton asked how much
it would cost to hire the 101 people
as anticipated.

Mr. Benvenuti stated that it would
cost approximately $800,000
annually.

Sen. Pendleton asked if he
understood correctly that new
personnel would be hired as money
became available through recovery
of fraud dollars.

Mr. Benvenuti stated that was
correct.

Sen. Seum asked who was
responsible for prosecuting the fraud
cases.

Mr. Benvenuti stated that his
office would typically conduct most
of the investigation and then contact
a law enforcement agency, or a
prosecutor, or the FBI, or the federal
Office of Inspector General to try to
convince someone to take the case.

Sen. Seum asked if all the cases
were prosecuted.

Mr. Benvenuti stated that not all
cases were prosecuted.

Sen. Seum asked if the recipient
or the provider would be off the hook
if they returned the money they
owed.

Mr. Benvenuti stated that they
would be off the hook from further
prosecution unless another agency
pursued them.

Sen. Seum asked if white collar
crime was rampant.

Mr. Benvenuti stated that it was
rampant.

Sen. Seum asked if there was
something that could be done to
declare that a provider or a recipient
be ineligible to participate.

Mr. Benvenuti stated that they did
have the ability to exclude a
Medicare provider.

Sen. McGaha asked how many
outstanding cases were pending

 prosecution.
Mr. Benvenuti stated that there

were hundreds of cases pending. He
said it would be helpful if more could
be done administratively to help
prioritize cases.

Sen. McGaha asked how many
investigators were in the agency.

Mr. Benvenuti stated that there
were 23  investigators in the special
investigations group.

Sen. McGaha asked how many
cases could each investigator handle.

Mr. Benvenuti stated that each
investigator could handle up to 400
cases a year.

Rep. Hoffman asked the
committee members to review the
following study proposals and
contact Greg Hager, CSA, to discuss
any changes or questions: Issuance,
Tracking, and Service of Criminal
Warrants; Administrative Costs and
Instructional Compensation in
Kentucky School Districts; Offshore
Outsourcing by Kentucky and Other
States; and Medicaid Management
Information System and KASPER.

Meeting adjourned at 12:15 p.m.

Program Review and
Investigations Committee
Minutes
March 21, 2005

The  March 21, 2005 meeting of
the Program Review and
Investigations Committee was held
at  4:30 PM, in  Room 327 of the
Capitol. Senator Katie Stine, Co-chair
and Rep. Charlie Hoffman, Co-chair,
called the meeting to order, and the
secretary called the roll.

Present were:
Members:  Senator Katie Stine,

Co-Chair; Representative Charlie
Hoffman, Co-Chair; Senators Charlie
Borders, Ernie Harris, Vernie
McGaha, R. J. Palmer II, Joey
Pendleton, and Dan Seum;
Representatives Adrian K. Arnold,
Sheldon E. Baugh, Dwight D. Butler,
Ruth Ann Palumbo, and Tommy
Thompson.

LRC Staff:  Greg Hager, Committee
Staff Administrator; Kara Daniel; and
Susan Spoonamore, Committee
Assistant.

Upon motion made by Rep.
Hoffman, and seconded by Rep.
Palumbo, Rep. Tommy Thompson
was nominated for the position of
House co-chair.

Upon motion made by Rep.
Hoffman, and seconded by Rep.
Palumbo that nominations cease,
Rep. Tommy Thompson was elected

House co-chair by acclamation;
without objection.

Upon motion made by Sen.
Pendleton and seconded by Sen.
Borders, Sen. Ernie Harris was
nominated for the position of Senate
co-chair.

Upon motion made by Sen.
Pendleton and seconded by Sen.
Borders that nominations cease, Sen.
Ernie Harris was elected Senate co-
chair by acclamation; without
objection.

Meeting adjourned at 4:45 p.m.

Tobacco Settlement
Agreement Fund Oversight
Committee
Minutes of the  9th Meeting
of the 2004 Interim
December 14, 2004

The  9th meeting of the Tobacco
Settlement Agreement Fund
Oversight Committee was held on
Tuesday, December 14, 2004, at
1:00 PM, in  Room 131 of the Capitol
Annex. Representative Roger
Thomas, Chair, called the meeting to
order, and the secretary called the
roll.

Present were:
Members:  Senator Vernie

McGaha, Co-Chair; Representative
Roger Thomas, Co-Chair; Senators
Charlie Borders, David Boswell, and
Dan Kelly; Representatives Adrian
Arnold, Carolyn Belcher, James
Comer, Thomas McKee, and Tommy
Turner.

Guests:  Dean Wallace, Council
for Burley Tobacco; Jeff Harper,
Kentucky Farm Bureau; Keith Rogers,
Brian Furnish, and Joel Neaveille,
Governor’s Office of Agricultural
Policy; Tim Hughes, Kentucky
Agricultural Finance Corporation;
Beth Jurek, Deputy State Budget
Director; Gay Dwyer, Kentucky Retail
Federation.

LRC Staff:  Lowell Atchley, Biff
Baker, Tanya Monsanto, Janie Miller,
Tom Willis, Bart Hardin, Joe
Lancaster, Charles Shirley, Perry Nutt,
and Kelly Blevins.

Following approval of the
minutes, Chairman Thomas asked Mr.
Keith Rogers, and Mr. Brian Furnish,
director and deputy director
respectively of the Governor’s Office
of Agricultural Policy (GOAP), to
present the list of funding
applications that the Agricultural
Development Board (ADB) acted on
during its November meeting.
Information about the projects is on
file with the meeting materials in the
LRC Library.
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Regarding a Trigg County
proposal to supply irrigation services
to tobacco growers, Mr. Rogers said
the project marked the first time the
ADB had approved a forgivable loan
using county tobacco settlement
funds. Responding to a question
from Senator Kelley, Mr. Rogers
indicated that farmers using the
service would receive a discount off
what amounted to a going-rate for
such equipment and services rental.

Senator McGaha asked a
hypothetical question related to an
Edmonson county project to provide
lime to farm operators on a cost-
share basis. The senator asked if an
entrepreneur from Detroit were to
start farming in Edmonson County,
would he be eligible to participate
in the lime cost-share program. The
witnesses responded it was possible,
although previous tobacco economic
dependency would be a factor in
scoring applicants, along with other
factors. Conceivably, they said, if
there were sufficient funds and not
many applicants, then the newly
arrived farmer could quality.

During a discussion about goat
association applications that
received low priority ratings at the
county council level, Representative
Comer asked about the status of the
goat market in Kentucky. Mr. Furnish
said the demand for Kentucky goat
meat was good, and prices were
holding up. He said Kentucky’s goat
population has grown from an
estimated 5,000 a few years ago to
about 95,000 currently. He said
Kentucky goat meat goes primarily
to the Atlanta area and to the
Northeast, New York and Boston.
Certain ethnic and religious groups
prefer goat meat, he told the
Committee.

Representative Arnold raised a
question about the status of
administrative spending by county
councils and entities receiving model
program money. Mr. Rogers said
counties differ in how they use
available administrative money, with
some choosing to use it for
administration, travel and the like,
but others choosing to use it for
producer programs. He promised to
report more thoroughly on the issue
at the next committee meeting.

Next, prompted by questions
from Representative Comer, Mr.
Rogers updated the Committee on
the status of the Purchase Area
Aquaculture Cooperative (PAAC),
located in Graves County. According
to Mr. Rogers, the co-op closed its
processing plant until at least next

year and was on the brink of financial
insolvency. The co-op had received
about $3.3 million in grants and
loans from the ADB, the Department
of Agriculture and general fund. Mr.
Rogers pointed out that the board
approved a $240,000 loan last March
to help the co-op with its
infrastructure and equipment costs.
The approval carried some stringent
financial audit and reporting
requirements, but in the intervening
months, a large portion of the money
had been spent and the requirements
were not completely fulfilled. He said
the co-op owed money to about 32
grower-producers. The entity
currently owed about $1.5 million,
and five members who signed a bank
note, also stood liable for potential
losses. An existing bank note comes
due next April, according to Mr.
Rogers.

During questioning by various
members, Mr. Rogers said that the
co-op’s infrastructure would
continue to be in place. He said it
was possible that someone could
take over the operation and provide
a market for fish producers in that
area. In the meantime, producers can
sell their products in a live-haul
market, according to Mr. Furnish. The
witnesses said leasing the co-op’s
facilities probably would not be an
option, considering the financial
condition of PAAC.

Chairman Thomas said many
people were committed strongly to
the project in the beginning. During
the agricultural diversification debate
on HB 611, Representative Arnold
said legislators recognized there
would be trials and errors in the
allocation of tobacco settlement
funds.

Next, Mr. Rogers briefed
members on the new model
programs the ADB created. Those
included dairy, pork, technology,
timber, and shared-use equipment.
He also said the Kentucky
Agricultural Finance Corporation
had approved policy changes to
commit 75 percent of its available
funds to value-added marketing, and
25 percent to a farmer investment
account.

In another report, Beth Jurek,
assistant state budget director,
updated the Committee on the status
of Phase I moneys allocated to rural
development, health care
improvement, and the Early
Childhood Development program.
According to the report, the rural
development portion had over $92.4
million available in FY 05. The health

care improvement portion had over
$27.3 million, and Early Childhood
Development had over $32.7 million.
A copy of the financial summary is
on file with the meeting materials in
the LRC Library.

Next, Chairman Thomas asked
Assistant Attorney General Michael
Plumley and Mr. Rogers to report on
the Phase II litigation pending in a
North Carolina Business Court. Mr.
Plumley reported on the various legal
filings in the case and indicated that
a hearing was scheduled for
December 20. At issue is the
question whether tobacco companies
are obligated to make their 2004
Phase II payments in the aftermath
of the federal tobacco quota buyout.
Mr. Plumley said the U.S. Department
of Agriculture had not begun
assessing tobacco companies to pay
for the buyout, a circumstance that
Mr. Rogers later said strengthened
states’ position on the issue. Mr.
Plumley said the judge in the case
was committed to handing down a
ruling before Christmas.

Responding to a question from
Chairman Thomas, Mr. Plumley said
tobacco companies were barred
from making an early buyout
assessment payment, which could
have been construed as an attempt
to offset their 2004 Phase II payment.
Discussing further, Senator Borders
asked about the likelihood of an
appeal once the judge made his
decision.  Mr. Plumley said an appeal
is “pretty likely.”

Considering the timing involved,
Mr. Plumley also said it is unlikely a
Phase II distribution would occur in
December. On the question of using
Phase I moneys to supplement Phase
II Mr. Rogers said there was a court-
ordered moratorium on transfers
from the National Tobacco
Settlement Trust. Until the court lifts
that moratorium, or until the
moratorium ends, there will be no
Phase II distribution to tobacco
growers. He said it was the
administration’s interpretation that
some type of payment would have
to be made for the supplemental
language requirement to be triggered.
Regarding another question, Mr.
Plumley indicated it was probable
Phase II payments also would be held
up throughout the appeals process.

Should a Phase II distribution be
ordered, Mr. Rogers said it would
take about three weeks to get the
checks prepared for delivery to
tobacco growers.

As the meeting ended, Senator
McGaha, the Committee co-chair,

introduced a resolution honoring the
work and years of service of his
counterpart, Representative
Thomas, whose term was ending. A
copy of the resolution is on file with
the meeting materials in the LRC
Library.

The meeting ended at about 2:40
p.m.

Tobacco Settlement
Agreement Fund Oversight
Committee
Minutes
January 27, 2005

Tobacco Settlement Agreement
Fund Oversight Committee met on
Thursday, January 27, 2005, at  1:30
PM, in  Room 131 of the Capitol
Annex. Senator Vernie McGaha,
Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Senator Vernie

McGaha, Co-Chair; Senators Charlie
Borders and Joey Pendleton;
Representatives Adrian K Arnold,
Carolyn Belcher, James R Comer Jr,
Charlie Hoffman, Thomas M McKee,
and Tommy Turner.

Legislative Guests:
Representative Mike Denham and
Representative Fred Nesler.

Guests:  Keith Rogers, Brian
Furnish, Catherine Ball, Lucinda
Pease, and Stephen Yates, Governor’s
Office of Agricultural Policy; Rick
Alexander, Commodity Grower’s Co-
op; Mark Farrow, Kentucky
Department of Agriculture; Michael
Plumley, Office of the Attorney
General; Karen Jones, Office of Drug
Control Policy; Shana Herron,
Community Farm Alliance; Sarah
Nicholson.

LRC Staff:  Lowell Atchley, Biff
Baker, Tanya Monsanto, Tom Willis,
Joe Lancaster, Charles Shirley, and
Kelly Blevins.

Following the call to order and
roll call, House members of the
Committee elected Representative
Carolyn Belcher to serve as House
co-chair. Representative Adrian
Arnold made the motion to elect
Representative Belcher,
Representative Charlie Hoffman
seconded. Representative Tom
McKee then made a motion to cease
nominations and elect
Representative Belcher by
acclamation; Representative Arnold
seconded the motion. The motion
passed.

Turning to the agenda, Chairman
Vernie McGaha asked Assistant
Attorney General Michael Plumley to



46 2005 Interim  LEGISLATIVE RECORD

brief the Committee on the latest
developments in the Phase II
litigation. According to Mr. Plumley,
the North Carolina Supreme Court
had agreed to hear an appeal of a
North Carolina Business decision
that certain tobacco companies did
not have to pay the 2004 Phase II
payment to tobacco quota holders
and growers. Reviewing an order
setting out a schedule in the case,
Mr. Plumley said the court could hear
the appeal sometime in April. He
also said one potential justice had
removed himself from the case
because of a direct conflict of
interest.

Senator Pendleton asked about a
letter written to Congress by some
state attorneys regarding the buyout
language and the importance of
being specific about the timing of the
buyout could have an effect the
states’ case. Mr. Plumley said he did
not think it would be detrimental to
the case, but pointed out the buyout
bill said the buyout had no affect
until the end of the 2004 crop, and
the bill also impacted future growing
years.

Senator Borders asked how long
it could take the North Carolina court
to decide the case. Mr. Plumley said
he had no idea; although, they were
asking for a quick decision. In
response to a follow-up question, Mr.
Plumley said the case could
ultimately go to the U.S. Supreme
Court, but that would be unusual.

Senator Borders emphasized the
need for a decision in the case
because of the impact on tobacco
growers not receiving 2004 Phase II
money.

Representative McKee observed
that it would have been clear if
Congress had inserted language in
the buyout bill saying the buyout
would take effect on January 1, 2005.
Mr. Plumley agreed and added that
he felt the Attorney General’s Office
had presented many reasons why the
buyout should not have triggered tax
offset language contained in the
Phase II agreement.

Representative Denham asked
about a stipulation in HB 611 to
supplement Phase II funds from the
agriculture portion of Phase I. Mr.
Plumley responded while there may
be a responsibility to supplement
Phase II from Phase I, it might be
premature to decide whether that
applied to 2004. There is still hope
that the 2004 payment would
eventually be distributed. He said the
status of future years will depend on
the effect of the buyout and the

buyout payments. At some point, the
Phase II trust may terminate and the
program may end.

Co-chair Belcher asked if the
General Assembly or if the LRC had
asked the Attorney General’s Office
for a formal opinion on the Phase I-
Phase II supplement issue. Mr.
Plumley said he thought there might
have been one, but had not seen it.
Representative Belcher said she is
concerned that an official opinion
will be needed at some point.

Next, Chairman McGaha asked
Mr. Keith Rogers, and Mr. Brian
Furnish, director and deputy director
respectively of the Governor’s Office
of Agricultural Policy (GOAP), to
present the list of funding
applications that the Agricultural
Development Board (ADB) acted on
during its December and January
meetings. Information about the
projects is on file with the meeting
materials in the LRC Library.

Committee members asked no
specific questions about the
December projects.

Then, Mr. Rogers discussed the
special ADB meeting in Owensboro
on January 7 to deal with a request
from the West Kentucky Growers
Cooperative (WKGC). In the January
7 meeting, the ADB approved a
$200,000 disaster relief grant,
$28,500 as a grant to finance half the
projected cost of a production
manager. And, in response to a
WKGC request, the board voted to
lend the co-op $200,000 for the
2005 crop year, provided that they
match the funds with $100,000 of
operating funds.

Mr. Rogers explained that
vegetable producers supplying the
co-op had a disastrous crop year in
2004 because of severe weather.
WKGC sought the funds to cover
2004 operating losses and provide
operating capital for 2005.

Representative Comer asked a
series of questions about the co-op,
how it operates, its financing, and
its history of obtaining tobacco
settlement funds. Mr. Rogers said the
co-op processes various types of
vegetables, and handles a large
amount of sweet corn. Normally, the
co-op has two to five employees, but
can employ 40-60 during the busy
part of the harvest season.

Representative Comer asked how
the co-op could lose so much money.
Mr. Rogers explained that the co-op’s
profit-loss position was affected
because the products were not there
for marketing. He said the entity
projected revenues of about $4

million last year, but ended with
approximately $2.2 million. He said
several producers lost their crop. For
example, one producer had 60 acres
of sweet corn planted, but because
of adverse weather, was unable to
harvest the crop. Mr. Rogers said
2004 was anticipated to be the year
that the co-op finally made a profit,
but did not because of the problems
encountered.

Representative Comer asked how
much money the co-op had received
from the Agricultural Development
Board. According to Mr. Rogers, the
organization had received a $1.5
million loan for the purchase of the
co-op facilities from a former private
owner. That loan was renegotiated
for a zero interest rate in 2004; the
entity is to pay 1.5 percent of gross
revenue each year as a principal
payment. There also is a $1.4 million
forgivable loan. Mr. Rogers also
explained the assorted lien and
mortgage situations, and indicated
that the co-op owns 156 acres which
is probably the most profitable
because it can be rented out and
used as a disposal area for crop
refuse. He said the ADB had talked
with the co-op about selling the
property, but they have been able to
show that it is in a break-even to
profit situation.

Following the co-op discussion,
Mr. Rogers turned to the report on
the January 21 ADB meeting.
Chairman McGaha asked for
clarification on the Double J. Mill
project from Owsley County. The
project involves the creation of a
feed mill on a farm to serve feed
stores and individual farmers within
a 100-mile radius. Mr. Rogers
explained that the property will be
deeded off and that business grew out
of an individual hauling feed from
Fleming County.

The Committee discussed
another project: the approval of
$80,000 for the Kentucky
Community and Technical College
System.  This project will train up to
200 tobacco farmers in computer
skills. Representative McKee said the
undertaking had been discussed for
some time.

During the general discussion of
projects, Senator Borders observed
to guests in the audience that some
of the projects mentioned do have
an impact in tobacco-dependent
counties.

Another project prompted some
discussion. The applicant, Kentucky
Cowtown, LLC, will be building a 52-
acre arena and exhibition area

adjacent to I-75 in Williamstown.
The applicant received $25,000 in
Grant County funds. Senator McGaha
asked if the Agricultural
Development Board would have
approved the project as a state-level
applicant. Mr. Rogers responded that
the board generally would not
because it would need to affect more
people.

As the meeting drew to a close,
 Representative Comer told the
Committee that he contemplated
filing a bill requiring the Committee
to meet monthly. He said it was
important for the Committee to meet
monthly, particularly in light of the
Phase II situation and its potential
impact. Chairman McGaha said the
chairs had attempted to meet
monthly and agreed it was critical to
meet on a timely basis.

The meeting ended an
approximately 3:30 p.m.

Tobacco Settlement
Agreement Fund
Oversight Committee
Minutes
March 16, 2005

The  Tobacco Settlement
Agreement Fund Oversight
Committee met on  Wednesday,
March 16, 2005, at  1:00 PM, in
Room 129 of the Capitol Annex.
Representative Carolyn Belcher,
Chair, called the meeting to order,
and the secretary called the roll.

Present were:
Members:  Representative

Carolyn Belcher, Co-Chair; Senators
David E Boswell, and Joey Pendleton;
Representatives Adrian K Arnold,
Charlie Hoffman, Thomas M McKee,
and Tommy Turner.

Guests:  Keith Rogers, Brian
Furnish, and Tim Hughes, Governor’s
Office of Agricultural Policy; Jeff
Harper, Kentucky Farm Bureau; Shana
Herron, Community Farm Alliance;
Dean Wallace, Council for Burley
Tobacco.

LRC Staff:  Lowell Atchley, Tanya
Monsanto, and Kelly Blevins.

Following roll call and approval
of the January 25, 2005 minutes, Co-
chair Belcher asked Mr. Keith Rogers
and Mr. Brian Furnish, executive
director and assistant director
respectively of the Governor’s Office
of Agricultural Policy (GOAP), to
report on agricultural diversification
project applications that the
Agricultural Development Board
(ADB) considered at its February
meeting.

Mr. Rogers mentioned that
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several projects were farmers’ market
ventures approved for funding in the
first round of the 2005 Farmers’
Market Competitive Grants Program.
Six organizations receiving funding
included: Anderson County Farmers’
Market Association,
Bullitt County Conservation District,
Carter County Extension District
Board, Nelson County Horticulture
Advisory Board and Nelson County
Fiscal Court, Rockcastle County
Farmers’ Market, and Russell
Neighborhood Development
Authority. The board committed
$213,057 to the projects.

While explaining the Nelson
County project, Mr. Rogers described
how the program works. The ADB set
aside $1.5 million in 2005 for
regional and community farmers’
markets across the state. The funds
can be invested in regional markets,
community markets, and market
feasibility studies.

All projects require a 50 percent
match from an applicant. During
discussion, Mr. Rogers indicated that

traditionally smaller farmers’ markets
had received only county funds.

At one point, Rep. Arnold asked
if adjoining counties could join a
project after it was funded and
operational. Mr. Rogers said they
could, but those administering the
project would make the decision. In
many cases, he said, markets invite
producers from adjacent counties to
 participate.

Committee members asked for
clarification on another project, an
undertaking by the Marshall County
Conservation District.

Mr. Rogers indicated the project
would involve the removal of debris
adjacent to a river to make nearby
land more productive and less flood
prone.

Next, the committee reviewed
projects that did not receive ADB
approval for funding. Responding to
a question raised by Sen. Boswell
during discussion of a project that
received a low priority from the
county council, Mr. Rogers said that
when a council gives a project a low

priority, it has to state the reasons
why.

A no-funded farmers’ market
application from the city of Erlanger
stimulated committee discussion
about the status of the Northern
Kentucky farmers’ market project,
which had been proposed for
downtown Newport. Mr. Rogers told
the committee that the request was
still pending, and meetings have
been held on the matter.

Next, the committee reviewed a
listing of projects receiving state
funds in 2001-2005. Much of the
discussion centered on the viability
of projects, particularly marketing
cooperatives. Rep. McKee asked Mr.
Rogers if they had been able to
analyze why some ventures
succeeded and some did not. In his
response,  Mr. Rogers said one could
not look at a particular commodity
marketing endeavor and predict that
it would succeed. In many instances,
the success of a project is based on
sound management, he said.

Mr. Rogers predicted that this

 would be a make-or-break year for
some marketing cooperatives. He
said the GOAP had attempted to
close out as many pending projects
as possible. He also said they had
tried to look at data in terms of the
numbers benefiting from particular
projects as well as the financial
impact.

During the discussion, Mr. Rogers
and Mr. Furnish told the committee
about an alliance of Kentucky
producers and retailers who have
been meeting, sharing ideas, and
formulating a plan to help producers
meet retailers’ needs.

At one point, Rep. Arnold said
when HB 611 was drafted, legislators
knew there would be some risks as
farmers diversified. He cited as an
example, Ford Motor Co.’s
production of the ill-fated Edsel
several years ago. As the meeting
ended, staff acknowledged receipt of
the annual report of the Kentucky
Tobacco Research and Development
Center. The meeting ended at
approximately 2 p.m.

LRC P u b l i c a t i o n s

313 Prescription Drug Abuse Task Force Final Report (HB 303):

Improving Kentucky’s Prescription Drug Monitoring Program

314 Task Force on Inter-County Cooperation (SB 133)

315 A Study of Secondary Career and Technical Education

316 Compulsive Gambling in Kentucky

317 A Study of the Kentucky Education Excellence Scholarship

Program

318 The Competitiveness of Kentucky’s Coal Industry (2004)

319 Human Service Transportation Delivery: System Faces Quality,

Coordination and Utilization Challenges

320 Feasibility of Establishing a Bill Monroe State Park (SCR 157)

321 Program Evaluation: Improving Fiscal Accountability and Effec-

tiveness of Services in the Ky. Transitional Assistance Program

322 Uncollected Revenues and Improper Payments Cost Kentucky

Millions of Dollars a Year (2004)

323  A Study Expanding Prescriptive Authority for Controlled Sub-

stances to Advanced Registered Nurse Practitioners (2004 HB 595)

324  Appropriate Management and Technology Can Reduce Costs

and Risks of Computer Use by State Employees

Research Reports

Meth, from page 3

amendments, but said he did not like SB 63 as it was.
Rasche agreed that Kentucky’s meth problem—what he called “an atrocious

scourge on our society”—needs to be addressed. But, he said, “There are things
in this bill that are, frankly, anti-consumer and hard to deal with.”

The law also cracks down on meth producers by
changing the crime of manufacturing
methamphetamine so it applies to anyone who
possesses at least two chemicals or two pieces of
equipment needed to make meth. The person must
also have the intent to make the drug. Existing law,
the courts have ruled, requires possession of all the
chemicals or equipment used to make the drug, along
with intent, before a person can be convicted.

To protect children who are exposed to toxic
fumes and waste from the meth “cooking” process,
the new law also creates crimes of controlled
substance endangerment to a child in the first through
fourth degrees. All four crimes will be felony offenses.

Additionally, the law will require in-state and out-
of-state pharmacies to be licensed and permitted in
Kentucky before they can ship drugs here via the
Internet.

Other provisions in the law will step up both
seizure of illegal drug shipments and prosecution of
drug crimes. Individuals and pharmacies that
knowingly violate the provisions could be charged with
a felony.

House Minority Floor Leader Jeff Hoover, R-
Jamestown, praised the Senate and House for their
work on the bill. Hoover said Kentucky must do more,
now, to address its meth problem.

“This is an issue that in my opinion, if it is not addressed, will lead to the
destruction of society as we know it.”

“This is an issue

that in my

opinion, if it is

not addressed,

will lead to the

destruction of

society as we

know it.”

Rep. Jeff

Hoover

R-Jamestown
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